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PREFACE. 



'PHE object of the Author is to supply, in a concise 
and convenient form, a practical handbook on the 
law relating to Tramways. Haying experienced the 
difficulties and disadvantages attending the want of 
such a manual, he trusts that this small volume may 
be found useful to those interested and connected 
with the Construction and Management of Tramway 
undertakings. 

G. I. P. 
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INTRODUCTION. 



TT is proposed in this Introduction to epitomise very 
briefly the principal provisions of the Act, and to add 
a few remarks as to the rating of Tramway undertakings. 

The construction, working, and management of Tram- 
ways in this country are regulated principally by one ge- 
nera! Act of Parliament, viz. the Tramways Act of 1870. 
This Act is divided into three parts. Part I. relates to the 
mode of proceeding to obtain Provisional Orders, and 
commences at Section 4, which authorises the local 
authority of any district, or any person, corporation, or 
company (with the consent of the road authority for the 
district), to obtain a Provisional Order authorising the con- 
struction of a Tramway, but such consent may in certain 
cases be dispensed with by the Board of Trade (Section 5). 
TTie proceedings to be taken to apply for such Provisional 
Order are defined, which application, and any objection 
thereto, the Board of Trade shall consider and make a 
Provisional Order (Section 8) or not as it considers ne- 
cessary, such order, if made, to be in tlie form prescribed. 
Section 9 makes regulations as to the construction of the 
Tramways, and the space to intervene between the line of 
tramway and the footpath is to be 9 ft 6 in., but where there 
is no opposition less than that distance may be allowed 
(see Edinburgh Street Tramways Company v. Black. See 
p. 7, post). Section 10 provides that the nature of traffic 
on a tramway and the tolls shall be specified in the Order, 
and the costs of the Order are to be paid by the promoters. 
A deposit of four pounds per cent of the estimated cost 
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of the construction of the Tramway is to be made before 
the lodging of the Provisional Order, which Order is to be 
duly published and finally confirmed by Parliament Sec- 
tion 15 provides for the incorporation in the Provisional 
Order of the provisions of the Lands Clauses Act. The 
Board of Trade has power to revoke, amend, extend, or 
vary any Provisional Order on the application of the pro- 
moters (s. 16), and Section 17 authorises joint under- 
takings. 

The powers given by the Provisional Order are to be in 
force for the time prescribed; and if the work is not 
completed within the specified time the powers shall cease 
unless further time for completion be allowed by the Board 
ofTrade(s. 18). 

When the Tramway has been completed by a local 
authority they . have^ with the consent of the Board of 
Trade, power to lease the right of user of the Tramway, 
or may leave such Tramway open to be used by the public ; 
and have power of demanding and taking in respect of 
such user tolls and charges authorised, but the authority 
itself is prohibited from running carriages upon «uch Tram- 
way, and from demanding tolls and charges in respect of 
the user of such carriages. A notice of the intention to 
grant a lease must be published as prescribed, and any 
such lease must not be for a longer term than twenty-one 
years, but at the end of any demise a further term may 
be granted by the local authority (s. 19). 

The expenses of the local authority as promoters of 
a Tramway incurred in obtaining and carrying into effect 
the Provisioiial Order are to be defrayed by a local rate, 
and powers of borrowing for this purpose are given and 
defined (s. 20). Section 21 gives the Metropolitan Board 
of Works power to create stock under the Metropolitan 
Board of Works (Loans) Act, 1869, for a like purpose, but 
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that authority was abolished by the Local Government Act, 
1888 (51 and 52 Victoria, Chapter 41), Section 40, sub- 
Section S ; and by sub-Section 9 of the same Section the 
powers of the defunct authority were transfeired to the 
London County Council, and therefore that authority now 
has this power. 

Instead of a Provisional Order, as provided by Part I. of 
the Act, a Special Act may be obtained authorizing the 
construction of a Tramway, 

The second Part relates to the construction of Tramways, 
and this Part and Part IIL apply to every Tramway author- 
ised by any Provisional Order or Special Act of Parliament, 
and must be incorporated in every such Provisional Order 
or Special Act (s, 22). 

Section 23 provides that the term " Special Act " shall 
include Provisional Orders. 

Tramways must be constructed on a gauge of four feet 
eight and a half inches, unless otherwise ordered by the 
Special Act, and the custom is to have a much narrower 
gauge ; the uppermost surface of the rail must be on a level 
with the surface of the road, and must be Inspected and 
certified fit for traific on behalf of the Board of Trade 
before opened for public use (s, 25), 

The promoters have power to break up any street or 
road for the purpose of making, forming, laying down, 
maintaining and renewing any Tramway, as provided by 
Part I, of the Act of 1870, but must not at any one time 
open or break up roads for more than one hundred yards 
at one spot, and a space of a quarter of a mile must in- 
tervene between any two such openings, the work to be 
done under the superintendence, and to the reasonable 
satisfaction, of the Local Road Authority and Bridge au- 
thorities where necessary, and of the owners of other Tram- 
ways whose line it is proposed to cross, unless after seven 
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days' notice has been given such superintendence is re- 
fused or withheld ; the promoters to pay all reasonable 
expenses of such superintendence (s. 26), 

The promoters shall cause the road to be fenced and 
watched while the work is proceeding, and must, with all 
convenient speed and in all cases, within four weeks 
(unless the road authority otherwise consents in writing) 
complete any work to the satisfaction of the road authority, 
and must bear all reasonable expenses of repair j and in the 
event of failure in this respect the promoters are liable to 
a penalty not exceeding £20, and a further penalty, ^^, 
for each day during which any such failure shall continue 
after the first day on which such penalty is incurred 

(S. !,). 

The promoters must at all times keep the road in good 
condition and repair between tlie rails of the Tramway and 
for a distance of eighteen inches beyond the outside rails on 
each side (s. z8); the promoters are enabled, however, to 
enter into an agreement with the road authority, whereby 
the latter may keep the whole roadway in repair, the pro- 
moters paying to the road authority such sum as may be 
agreed on in consideration of the transfer of the obligation 
(s. 29). 

In the event of the promoters abandoning their under- 
taking they must, with all convenient speed and in all cases, 
within six weeks make good the surface of the road to the 
satisfaction of the road authority, and restore the road to 
the condition it was in before such work was commenced ; 
and in the event of the failure to do so, the road authority, 
after giving seven days' notice to the promoters, may exe- 
cute the necessary work, and the expense incurred must be 
repaid to the local authority by the promoters (s. aS). 

The promoters may alter the position of any m^ns or 
pipes for the supply of gas or water, or any tube or appa- 
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ratus for telegraphic or other purposes, also sewers, drains, 
water - courses, and subways, after giving notice to the 
owners or proper authorities of their intention to com- 
mence such work, and are liable to make full compen- 
sation for any damage done (ss. 30, 31) ; and these powers 
would also include similar powers with regard to Electric 
Lighting apparatus laid down by virtue of the Electric 
Lighting Acts, 1882 and 1888. The rights of local au- 
thorities, companies, bodies, or persons, to open or break 
up any road along or across which a Tramway is laid is 
reserved, but the exercise thereof is subject to certain 
restrictions (s. 32), viz. — 
(i.) As little detriment or inconvenience as possible shall 

be caused to the promoters or lessees, 
(ii.) At least eighteen hours' notice must be given before 
any such work is commenced, specifying the work 
whereby the traffic on the Tramway will be in- 
interrupted (except in cases of urgency), 
(iii.) They are not liable to pay to the promoters or 
lessees any compensation for injury done to 
the Tramway by the execution of such work, or 
for the loss of traffic occasioned thereby, or for 
the reasonable exercise of their powers, 
(iv.) The promoters must stop the traffic on the Tram- 
way, when required so to do, or shore up and 
secure the same at their own expense, 
(v.) Such work must be done under the superintendence 
of the promoters, unless such superintendence is 
refused. 
The second part of the Act concludes by making pro- 
vision for an arbitration before an engineer or other fit 
person nominated as Referee by the Board of Trade, to 
settle any difference that may arise between the promoters 
and the local authority or road authority, or any gas or 
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water compaTiy, or any other company interested in rela- 
tion to any Tramway or work, or the mode of executing any 
work, or the amount of compensation, or with respect to 
any other thing regulated by or comprised iti the arbitra- 
tion ; the costs of the reference to be paid as the referee 
directs (s. 33). 

We now come to the third and last part of the Act 
which gives powers for the using of Tramways, commencing 
at Section 34, which provides that the promoters shall 
have the right of the exclusive user of Tramway- carriages 
with flange wheels, which carriages are to be moved by 
animal power, unless otherwise prescribed by the Special 
Act ; and no carriage shall extend beyond the outer edge 
of the wheels more than eleven inches on each side, though 
this distance can be, and frequently is, altered by the 
Special Act; and by Section 54 any person using carriages 
with flange wheels shall for every such offence be liable 
to a penalty not exceeding £20, Licences to use the 
Tramway in certain events may be granted to third per- 
sons by the Board of Trade, subject to certain provisions 
{ss. 35—40)- 

Section 41 provides for the discontinuance of the Tram- 
way by the Promoters, and Section 42 for proceedings in 
the ease of their insolvency. 

The local authority has powers of purchasing an un- 
dertaking within prescribed periods (s. 43). 

Promoters may, with the consent of the Board of Trade, 
after the expiration of six months from the date of the 
completion of the whole undertaking, and the opening of 
the Tramway for traffic, sell their undertaking to any person, 
corporation, or company (s. 44). 

Section 45 relates to the charging and recovery of tolls, 
a list of which must be exhibited in a conspicuous place 
inside and outside each carriage upon the Tramway. The 
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carriage of personal luggage is not dealt with, but in most 
cases by the Special Act passengers are allowed to take 
personal luggage not exceeding twenty-eight pounds in 
weight without any extra charge. 

The local authority and thie promoters have powers of 
making bye-laws for regulating the management of the 
Tramways, and for the prevention of nuisances. Such 
bye-laws, however, have no force or effect until they have 
been laid before the Board of Trade, and any which 
may be disallowed by the Board of Trade are null and 
void (s. 46). 

Tramway-carriages, drivers, and conductors have to be 
licensed by the local authority in the same way as hack- 
ney carriages and their drivers (s. 48). 

Sections 49 to 54 inclusive relate to offences, and penal- 
ties are recoverable under the Summary Jurisdiction Acts 
(see s. 56) from any person for wilfully 

(i.) obstructing the promoters in laying out the Tramway 

(s. 49); 
(il) injuring or obstructing any Tramway (s. 50) ; 

(iii.) practising frauds on the promoters (s. 51) ; 

(iv.) for bringing dangerous goods on the Tramway 
(s. 53) ; and 

(v.) for using carriages with flange wheels (s. 54). 

The promoters or lessees are responsible for all damages, 
accidents, injuries, &c., happening through any act or de- 
fault of any person in their employ (s. 55). 

The promoters have no interest in the soil of the road, 
and a right of user only, and nothing in this Act is to take 
away or abridge the right of the public to the use of the 
roads. 

The remaining Sections which have not been touched 
upon deal with entirely minor points, except that it may be 
mentioned that the Board of Trade are authorized to make 
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rules for canying the Act into efTect, which right they 
have duly exercised, and the rules will be found on pages 
67 to 89. 

Tramways are rateable to the poor-rate in respect of 
their occupation of the road by their tramways. A person 
who has no more than a mere easement or right to go 
across land, or drive over it, would not be an occupier of 
the land, and is not rateable. But we find that under the 
Tramways Act authority is given to the promoters, under 
certain conditions to lay down along the roadway a tram- 
way, and to make it in such a way that along that tramway 
may be run a carriage with wheels having a flange going 
into a groove or space which keeps it upon the line ; and 
the tramway is laid down solely and entirely for the pur- 
pose of facilitating the use of sucli carriages with these 
flanged wheels along that portion of the ground over which 
the Tramway is made. Looking at the whole Act, the pro- 
moters are clearly liable for that occupation. They are 
occupiers of land to the same extent and in the same 
manner as where a gas or waterworks company lay in 
the road their pipes, who are held liable as occupiers. 

In assessing the rateable value of Tramways the annual 
gross traffic receipts earned over the entire system must be 
taken as the basis of the estimate of the rent, and the net 
receipts in each parish as the criterion of the rateable 
value in each parish. Where a tramway route begins and 
ends in the same parish the net receipts of that route is 
the value upon which the Tramway owners must be rated. 
Where a Tramway route extends through two or more 
parishes the fairest practicable mode of apportioning is by 
dividing the receipts from each distinct service route in 
proportion to the lineal mileage of such route in each 
parish respectively. The general expenses, except horse 
expenses, are allowed to be deducted proportionately to 
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the number of miles run over in each parish upon each of 
the several distinct routes therein. 

Stables, buildings, and such like are properly the subject 
of a separate assessment, and are to be assigned to the 
parish where situated. 

The valuation for the rates is to be ascertained from 
each year's accounts, and not upon an average of a number 
of years. 

A List of Street and Road Tramways authorised by 
Parliament, giving the names of the Promoters and Lessees, 
the Gauge, &c., and shewing the cases in which the use of 
steam or any mechanical power has been authorised, is 
given, and will be found on page i^2y post 

Since 1870 tramways have spread very rapidly in Eng- 
land, and to-day few cities or towns of any importance 
are to be found without this convenience, but until 
mechanical power is substituted for animal power they will 
not take their fitting place in the systems of transport in 
this country, 

GEO. I. PHILLIPS, 

S.Edmund Hall, 
Oxon, Marchf 1890. 
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THE TRAMWAYS ACT, 1870. 

33 AND 34 VICT. c. 78. 

An Act to facilitate the construction and to regulate the A.D. 1870, 
working of Tramways, [9th August, 1870.] 

r)E it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

Preliminary. 

1. This Act may be cited for all purposes as "The Short title. 
Tramways Act, 1870." 

2. This Act shall not extend to Ireland. of Act. 

3. For the purposes of this Act the terms herein- after Interpreta- 
mentioned shall have the meanings herein-after assigned {grms! 

to them ; that is to say. 

The terms "local authority" and "local rate" shall 
mean respectively the bodies of persons and rate 
named in the table in Part One of the schedule (A.) 
to this Act annexed : 

The term "road" shall mean any carriageway being 
a public highway, and the carriageway of any bridge 
forming part of or leading to the same : 

The term "road authority" shall mean, in the districts 
specified in the table in Part Two of the schedule (A.) 
to this Act annexed, the bodies of persons named in 
the same table, and elsewhere any local authority, 
board, town council, body corporate, commissioners, 
trustees, vestry, or other body or persons in whom 
a road as defined by this Act is vested, or who have 
the power to maintain or repair such road : 

B 
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The term " district," in relation to a local authority or 
road authority, shall mean the area within the juris- 
diction of such local authority or road authority : 

The term " prescribed " shall mean prescribed by any 
rules made in pursuance of this Act : 

The term "the Lands Clauses Acts " means, so far as 
the Provisional Order in which that term is used re- 
lates to England, The Lands Clauses Consolidation 
Act, 1845 ; and, so far as the same relates to Scotland, 
The Lands Clauses Consolidation (Scotland) Act, 
1S45 ; together with, in each case, The Lands Clauses 
Consolidation Acts Amendment Act, i860 : 

The terra " two justices " shall, in addition to its ordinary 
signification, mean one stipendiary or police magistrate 
acting in any police court for the district. 

It will be observed that there is no definition of a " tracdway." 

have taken the following one from Mr. D. K. Clark's book on 

Tramways: ihcir Conslruction and Working,"publishcd in 1878: — 

" A Tramway, in the modem sense of the word, is a street railway, 

or a road railway, constituting with the carri^eway a coca bi nation of 

railways and common ihoroughfarea, ^uch that the traffic of the 

Street or the road, unaffected by the tramway, 15 free to circulate." 

By Sec. z of 34 and 35 Vict. c. 78, it is provided that in (hat Act 

the term " railway " means the whole or any portion of a railway or 

ramway whether worked by steam or otherwise, which has been 

authorised by any special Act of Parliament or by any certilicate under 

any Act of Parliament. 

By Sec. 16 of 34 and 35 VicL c. 86, it is provided that in cases of 
emergency the Government shall have power to take possession of 
railroads, and for the purpose of this Section railroads shall include 
any tramway, whether worked by animal or mechanical power, or 
partly in one way and partly in another, and may also take any 
stations, works, or accommodation belonging to or required for the 
■working of such railroad or tramway. 

SO and SI Vict. c. 65 (Military Tramways, 1887) relates lo the con- 
struction of tramways by fler Majesty's Principal Secretary of State 
for the War Depanmenu 



The Tramways Ad^ 1S70. 3 

A tramcar duly licensed under the provisions of the Tramways Act, A.D. i87<i. 
1870, or of any Provisional Order made thereunder and confirmed by 
Parliament, or under the provisions of any local Act of Parliament, is 
not an " omnibus ** within the meaning of the Town Police Clauses 
Act, 1847 and 1889 (see Sec 3 of the Town Police Clauses Act, 1889, 
52 and 53 Vict. c. 14). 

In a case where a Railway Company having, m the course of the 
reconstruction, under statutory powers, of a bridge carrying a road 
over their railway, necessarily removed the lines of a Tramway Com- 
pany, worked under statutory powers, over the bridge, it was held that 
the Railway Company were a road authority within the meaning of 
this Section. {The Wotverhampton Tramways Co, Ld, v. The Great 
Western Railway Co,, L. T. R., VoL LVI,, N. S., p. 892, and/^j/, 
page 3a) 

An omnibus is a Hackney-carriage within the Customs Act, 1888, 
Sec. 4, Sub. -sec. 3, as it plies for hire. (Hickman y. Birch, L. J., 
Vol. XXIV., p. 144; L. T., Vol. LXXXVIII., p. 117.) 

The '* Undertaking : *^ for meaning see Gardner v. L, C and D, 
Railway Co,, L, R., 2 Ch. 2or j Wickham v. New Brunswick, 6^c,, 
Railway Co., L. R., i P. C. 64. 

Part I. 

Provisional Orders authorising the Construction of 

Tramways. 
4. Provisional Orders authorising the construction of By whom 
tramways in any district may be obtained by — sional" Or- 

(i.) The local authority of such district : or by — dere auth- 

(2.) Any person, persons, corporation, or company, with constmc- ^ 
the consent of the local authority of such district ; tion of 
or of the road authority of such district where j^beS)- 
such district is or forms part of a highway district tained. 
formed under the provisions of " The Highway 
Acts :" 
And any such local authority, person, persons, corporation, 
or company shall be deemed to be promoters of a tramway, 
and are in this Act referred to as " the promoters." 

Application for a Provisional Order shall not be made 
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A. D. 1870, by any local authority until such application shall be ap- 
proved in the manner prescribed in Part III. of the 
schedule A. to this Act annexed. 

Where in any district there is a road authority distinct 
from the local authority, the consent of such road authority 
shall also be necessary in any case where power is sought 
to break up any road subject to the jurisdiction of such 
road authority, before any Provisional Order can be ob- 



^^^ authoiily. 

anddeposlt 
of docu- 
mentsby 
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[See Board ot Trade Rules, Nos. l.a-aAU.,fesl, p. 67 and 68.] 
Standing Order, No. 22, of the Houses of Loiils ajid Commons 

relates to conseot of local and road authorities to be obtaitied in the 

case of tramwa js. 

5. Where it is proposed to lay down a tramway in two 
or more districts, and any local or road authority having 
jurisdiction in any of such districts does not consent 
thereto, the Board of Trade may, nevertheless, make a 
Provisional Order authorising the construction of such 
tramway if they are satisfied, after inquiry, that two-thirds 
of the length of such tramway is proposed to be laid in 
district or in districts the local and road authority, or the 
local and road authorities of which district or districts do 
consent thereto ; and in such case they shall make a special 
report stating the grounds upon which they have made such 
order. 

The promoters intending to make an application for 
a Provisional Order shall proceed as follows : — 

(i.) In the months of October and Novetnber next before 
their application, or in one of those months, they 
shall publish notice of their intention to make 
such application by advertisement; and they 
shall, on or before the fifteenth day of the follow- 
ing month of December, serve notice of such 
intention, in accordance with the standing orders 
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(if any) of both Houses of Parliament for the A. D. 1870. 
time being in force with respect to Bills for the 
construction of tramways : 
(2.) On or before the thirtieth day of the same month 
of November they shall deposit the documents 
described in Part Two of the same schedule, 
according to the regulations therein contained : 
(3.) On or before the twenty-third day of December in 
the same year they shall deposit the documents 
described in Part Three of the same schedule, 
according to the regulations therein contained : 
All maps, plans, and documents required by this Act to 
be deposited for the purposes of any Provisional Order 
may be deposited with the persons and in the manner 
directed by the Act of the session of Parliament held in 
the seventh year of the reign of His late Majesty King 
William the Fourth and the first year of Her present 
Majesty, intituled " An Act to compel clerks of the peace 
" for counties and other persons to take the custody of 
" such documents as shall be directed to be deposited with 
" them under the standing orders of either House of Par- 
** liament;" and all the provisions of that Act shall apply 
accordingly. 

See Board of Trade Rules, Nos. III. to XV. inclusive, post^ pages 
68 to 77. 

See I Vict. c. 83, an Act passed to compel Clerks of the Peace 
for Counties, and other persons, to take the custody of such documents 
as shall be directed to be deposited with them under the Standing 
Orders of either House of Parliament. 

7. The Board of Trade shall consider the application. Power for 
and may, if they think fit, direct an inquiry in the district j^J^ [jj 
to which the same relates, or may otherwise inquire as to determine 
the propriety of proceeding upon such application, and ^onand on 
they shall consider any objection thereto that inay be objection, 
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A.D. 1870. lodged with them on or before such day as they from time 
to time appoint, and shall determine whether or not the 
promoters may proceed with the application. 

Any enquiry under this Section must be made in accordance with 
the provisions or Section 63, see fiail, p. 5S- 

The local authority may require a ctautie to he inserted in a Provi- 
sional Urder, and they may petition against the making of an Order 
under this Section without incumne any expense. If the Order is 
made they may petition against its being confirmed by Parliament 
under Section 14, and if they obtain the consent ot the inhabitants of 
the district they may oppose the Bill in Parliament. 

Standing Order No. 135 of the House of Commons relates to when 
ownecs or occupiers may be heard in opposition to a Sill. 

Power for g. Where it appears to the Board of Trade expedient 
Board of , , , ,-■,,,, , - , 

Trade to ^"'' proper that the application should be granted, with or 

make Pro- without addition or modification, or subject or not to any 
Order. restriction or condition, the Board of Trade may settle and 

make a Provisional Order accordingly. 
Form and Every such Provisional Order shall empower the pro- 
Provision- voters therein specified to make the tramway upon the 
al Order, gauge and in manner therein described, and shall con- 
tain such provisions as (subject to the requirements of this 
Act) the Board of Trade, according to the nature of the 
application and the facts and circumstances of each case, 
think fit to submit to Parliament for confirmation in 
manner provided by this Act ; but so that any such Provi- 
sional Order shall not contain any provision for empower- 
ing the promoters or any other person to acquire lands 
otherwise than by agreement, or to acquire any lands, even 
by agreement, except to an extent therein limited, or to 
constntct a tramway elsewhere than along or across a road, 
or upon land taken by agreement, 

[For form of Provisiocal Order, tee fiat/, p. (09.] 
''^' 9. Every tramway in a town which is hereafter author- 

■rue- ised by Provisional Order shall be constructed and main- 
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lained as nearly as may be in the middle of the road ; and A.D. 1S70. 
no tramway shall be authorised by any Provisional Order ^i^^"^;f 
to be so laid that for a distance of thirty feet or upwards iramways 
a less space than nine feet and six inches shall intervene 
between the outside of the footpath on either sicJe of the 
road and the nearest rail of the tramway, if one-third 
of the owners or one-third of the occupiers of the houses, 
shops, or warehouses abutting upon the part of the road 
where such less space shall intervene as aforesaid, shall, 
in the prescribed manner and at the prescribed time, 
express their dissent from any tramway being so laid. 

Sk Board of Trade Rales, No. VIII., relating to Notices to 
Frontagers, /oj^, p. 71. 

An Order dispensing with the 9 feet 6 inch limit is perfectly good 
in the absence of express dissent by the occnpiers witbin the require- 
ments of thii Section, and the Board of Tmde Rules upon it. {Edin- 
burgh Stmt Tramiaays Co. v. Black, L. K. 2 Sc App. p. 336.) 

10. Every such Provisional Order shall specify the nature Nature of 
of the traffic for which such tramway is to be used, and '""''^ "" 
the tolls and charges which maybe demanded and taken and tolls to 
by the promoters in respect of the satne, and shall contain ^*.'"^'' 
such regulations relating to such traffic and such tolls and visional 
charges as the Board of Trade shall deem necessary and Order, 
proper. 

[See notes to Section 45.] 

11, The costs of and connected with the preparation Costs of 
and making of each Provisional Order shall be paid by the ^'' 
promoters, and the Board of Trade may require the pro- 
moters to give security for such costs before they proceed 

with the Provisional Order. 

Tbe promoters have to pay a fee of ^'35 to the Board of Trade; this 
will not necessarily be talcen to cover the cost of enquiries or other 
matters arising out of the application. Further security for costs in 
such matters must be given from time to time (see Board of Trade 
Rules, No. XV., /oj/, p. ^^). 
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A.D.1870. Sir G. Jessel, M.R., decided that the costs of the promoters' solid-. 

tors in appljring for a Provisional Order under this Act for the construc- 
tion of a tramway must be taxed upon the Chancery and not upon the 
Parliamentary scale (In re Morley^ L, R, 20 Equity Cases, 17). 

A Parliamentary agent instructed to take the necessary steps to 
obtain a Special Act, and employed by some one else to do the work, 
cannot under the ordinary expenses clause, prove directly or bring an 
action against the person designated to pay for the Act. He must look 
to the person who instructed or employed him. (In re Skegness and 
Saint Leonards Tramways Co, ex parte Hanly, L. R. 41, Ch. D. 215.} 

Promoters 12. After a Provisional Order is ready, and before the 
to deposit same is delivered by the Board of Trade, the promoters 
cent, on unless they are a local authority, shall within the prescribed 

estimate in ^- j^^ ^^^ • ^^ ^^ prescribed manner, and subject to the pre- 
prescnbed ^ ' •' . *^ 

bank. scribed conditions as to interest, repayment, or forfeiture, 

pay, as a deposit, into the prescribed bank, the sum of 

money prescribed, which shall not be less than four pounds 

per centum on the amount of the estimate by the promoters 

of the expense of the construction of the tramway, or 

deposit in such bank any security of the prescribed nature 

the then value of which is not less than such sum of 

money. 

[See Board of Trade Rules, Nos. XX. to XXIV. inclusive, which 
relate to Deposit of money Penalty for non-completion of tramway and 
forfeiture and release of Deposit, p. 81 postJ\ 

Publica- 13. When a Provisional Order has been made as afore- 
vbi<w^^° said and delivered to the promoters, the promoters shall 
Order asm forthwith pubhsh the same by deposit and advertisement, 
schedule, according to the regulations contained in Part Four of the 
schedule (B.) to this Act 

[See Board of Trade Rules, No. XIX.] 

By an Act for a public undertaking it was provided that if within 
a certain time the undertaking should not be completed, or half the 
capital expended on the work, the deposit made in pursuance of 
the Standing Orders of the Houses of Parliament should be forfeited 
to the Crown, or in the discretion of the Court if the Company was 
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insolvent and had been ordered lo be wound np, should wholly or in A.D.1S70. 

part be applied as assets of the Company for the benefit of the 

creditors. The Company was ordered to be wound up on the ground 
of inability lo pay its debts : held by Malin, V.-C, that the deposit 
ought to be applied in payment of debts, and the cost of the winding 
up in priority to any moneys to be received from future calls : hdd 
on Appeal that tbe deposit was to be resorted to so far only as it was 
necessary for paying creditors, and that no order could be made 
for applying any part of it as assets of the Company until it was ascer- 
tained in the winding up that there were debts which could not be paid 
by means of calls on the Shareholders, (fit rt Bradjord Tratirways 
Ccntpany, L. R. 3, Ch. D. 373 and 4, Ch. D. 18.) 

Tbe intention of the Board of Trade regulations under the Tramways 
Act, 1S70, relative to the ultimate disposal of the deposit made by 
a Tramway Company on obtaining a Provisionai Order authorizing the 
construction of their tramway is (l) That the Promoters of the Com- 
pany are not by any subterfuge or device lo get back the deposit either 
directly or indirectly if the tramway is not completed j (2) That an 
application under the 28th rule for (he application of the deposit the 
creditors only are to be considered, and not the shareholders ; and 
(3) That the only creditors to be considered are meritorious creditors, 
coming with a boni fidt case, otherwise the deposit will be forfeited 

the Crown. (/» re Lmiiestofl, Yarmautk, and Soulkiixiid Triaiaoayt 
Company, L. R., Ch. D. 484.) 

A Company, incorporated under the Companies Acts, obtained 

1 Provisional Order to construct a tramway. No tramway was ever 
commenced, and the Company was ordered to be wound up. The 
only shareholdeiE were the subscribers tn the memorandum of associa- 

an, the only debt due from the Company was less than the amount of 
the deposit fund. V.-C. Malin, on the petition of the Official Liquid- 
ator under the discretion given by the aand rule, ordered the deposit 
fund to be paid out to the petitioner to be applied by him for the 
benefit of the Company's creditors, and refused to consider it forfeited 
lolhe Crown. [In rt Tymmnulh Borough Traimoayi Company Limilcd, 
L. T. R., N. S., Vol. XXXIII. p. 8.) 
Note (i.) Standing Orders of the House of Commons, 
No. 57 provides that previous to the I5lh day of January a sum 
not less than five per cent, on the amount of the estimate in the case 
of tramway bills must be deposited with the Paymaster- General in 
England, or Account ant-General in Ireland, or Court o( Enchequer 
n Scotland. 
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}. No% 5S and 59 deal with the cases in which no deposit is required. 
No. 15S provides thai tTumway bills shall conlnin a clause that 
deposit shall not be repaid until the completion of the hne. 
No. 158a relates to the releasing of deposit, 
(ii.) Standing Orders of the House of Lords. 
No. S7, similar to No. 57 of the House of C 



Nos 



114. 115. ' 



Confirma- 14. On proof to the satisfaction of the Board of Trade 
uoQof pf jjjg completion of such publication as aforesaid, the 
sional Board of Trade shall, as soon as they conveniently can 
Orderby gfjgj. (he expiration of seven days from the completion 
liamect. of siich publication, procure a Bill to be introduced into 
either House of Parliament in relation to any Provisional 
Order which shall have been published as aforesaid not 
later than the twenty-fifth of April in any year, for an Act 
to confitm the Provisional Order, which shall be set out at 
length in the schedule to the Bill ; and until confirmation, 
with or without amendment, by Act of Parhament, a Pro- 
visional Order under this Act shall not have any operation. 
If while any such Bill is pending in either House of Par- 
liament a petition is presented against any Provisional 
Order comprised therein, the Bill, so far as it relates to the 
order petitioned against may be referred to a select com- 
mittee, and the petitioner shall be allowed to appear and 
oppose as in the case of a Bill for a special Act 

The Act of Parliament confirming a Provisional Order 
under this Act shall be deemed a Public Genera! Act. 
Incorpora- 15. The provisions of the Lands Clauses Acts shall be 
n ml^Ats" '"(^orporated with every Provisional Order under this Act, 
in Provi- save where the same are expressly varied or excepted by 
Q^ any such Provisional Order, and except as to the following 

provisions, namely, — 

(1.) With respect to the purchase and taking of lands 
otherwise than by agreement : 
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(2.) With respect to the entry apon lands by the pro- A.D. 1B70. 

meters of the undertaking. 
For the purposes of such incorporation a Provisional 
Order under this Act shall be deemed the special Act. 
[See Board of Trade Rules, No. XVI., /(ij/, p. 77.] 

16. The Board of Trade on the apphcation of any Power of 
promoters empowered by a Provisional Order may from -^^^^^ "^ 
time to time revoke, amend, extend, or vary such Provi- revoke, 
sional Order by a further Provisional Order. tend"or^" 

Every application for such further Provisional Order shall vary Provi- 
be made in like manner and subject to the like conditions q^^^ 
as the application for the former Provisional Order. 

Every such further Provisional Order shall be made and 
confirmed in like manner in every respect as the former 
Provisional Order, and until such confirmation such further 
Provisional Order shall not have any operatioa 

17. Subject and according to the provisions of this Act, Power to 
the Board of Trade may, on a joint application, or on two j*(^Ji,*i^orjt 
or more separate applications, settle and make a Provisional 

Order empowering two or more local authorities, respec- 
tively, jointly to construct the whole, or separately to con- 
struct parts, of a tramway, and jointly or separately to own 
the whole or parts thereof; and all the provisions of this 
Act which relate to the construction of tramways shall 
extend and apply to the construction of the whole and the 
separate parts of such tramway as last aforesaid j and the 
form of the Provisional Order may be adapted to the cir- 
cumstances of the case. 

18. If the promoters, empowered by any Provisional Cesser of 
Order under this Act to make a tramway, do not, within ^^^[jon 
two years from the date of the same, or within any shorter of pre- 
period prescribed therein, complete the tramway and open ,img_ 

it for public traffic ; or, 

If within one year from the date of the Provisional Order, 
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A.D.iSya or within such shorter time as is prescribed in the 

same^ the works are not substantially commenced ; or. 
If the works having been commenced are suspended 
without a reason sufficient in the opinion of the Board 
of Trade to warrant such suspension ; 
the powers given by the Provisional Order to the promoters 
for constructing such tramway, executing such works, or 
otherwise in relation thereto, shall cease to be exercised, ex- 
cept as to so much of the same as is then completed, 
unless the time be prolonged by the special direction of the 
Board of Trade ; and as to so much of the same as is then 
completed the Board of Trade may allow the said powers to 
continue and to be exercised if they shall think fit, but 
failing such permission the same shall cease to be exercised, 
and where such permission is withheld then so much of the 
said tramway as is then completed shall be deemed to be 
a tramway to which all the provisions of this Act relating 
to the discontinuance of tramways after proof of such dis- 
continuance shall apply, and may be dealt with accordingly. 
A notice purporting to be published by the Board of 
Trade in the London or Edinburgh Gazette, accordingly as 
the district to which it relates is situate in England or Scot- 
land, to the effect that a tramway has not been completed 
and opened for public traffic, or that the works have not 
been substantially commenced, or that they have been sus- 
pended without sufficient reason, shall be conclusive evi- 
dence for the purposes of this Section of such non-comple- 
tion, non-commencement, or suspension. 

The Board of Trade under the powers conferred upon them by this 
Section, in August, 1886, made the following Rules with respect to 
applications for a prolongation of time for the commencement or the 
completion of the works, authorised by any Order made imder this 
Act. 

I. The application should be in the form of a memorial setting forth 
the grounds on which the application is made, and must be 
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made at least am monlk before the expiration of tlie time . 
prescribed for the coromeDeement of the completion of the 
works, as the case may be. 
3. The promoters of any tramway undertaking authorised by any 
Order, who intend lo apply to the Board of Trade (or a pro- 
longation of the lime limiled for the commencement or the 
complelion of the works authorised by such Order, shall 
publish hy advertisement , once at least in two succesBve 
weeks, in some one and the same newspaper published in 
the district affected by such Order, a notice of their intention 
to apply to the Board of Trade for a prolongation of lime. 

3. The notice must state the period lo which it is proposed to 

prolong the time limited foi the commencement or the 
complelion of the works, as the case may be, and must con- 
tain a notification that all persons desirous of making any 
representation to the Board of Trade, or of bringing before 
them any objection respecting the application, may do so 
by letter addressed to the Assistant Secretary of the Railway 
Department of the Board of Trade, on or before a day to 
be named in the advertisement, being not less than 21 days 
from the date of the first publication of the advertisement, 
and tliat copies of their representations or objections are at 
the same time to be sent to the promoters. 

4. A similsi notice must be delivered to every local and road 

authority before the second puUication of (he notice. Copies 
of newspapers containing ttie notice, and a statement that 
a copy of it has been duly served on the local and road 
authorities as required by these Rules, must be sent to the 
Board of Trade with the application. 
J. Before the Board of Trade comply with the application, they will 

impose such conditions (if any) as they think Rt. 
19. When a tramway has been completed under the 
authority of a Provisional Order by any local authority, 
or where any local authority has under the provisions of. 
this Act acquired possession of any tramway, such au- 
thority may, with the consent of the Board of Trade, and 
subject to the provisions of this Act, by lease, to be ap- 
proved of by the Board of Trade, demise to any person, 
persons, corporation, or company the right of user by such 
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A.D.1S70. person, persons, corporation, or company of the tramway, 
" and of demanding and taking in respect of the same the 

tolls and charges authorised; or such authority may leave 
such tramway open to be used by the public, and may 
in respect of such user demand and take the tolls and 
charges authorised ; but nothing in this Act contained 
shall authorise any local authority to place or run carriages 
upon such tramway, and to demand and take tolls and 
charges in respect of the use of such carriages. 

Notice of the intention to make such lease shall be 
published by the local authority by advertisement, and 
a. copy of such lease shall be deposited according to the 
regulations contained in Part I. of the Schedule (C.) to 
this Act annexed; and unless such notice is given, and 
such copy deposited, such lease shall not be approved 
of by the Board of Trade. 

Every such lease shall be made for a term or for terms 
not exceeding in the whole twenty-one years. 

On the determination of any lease made under this Act, 
the local authority may from time to time, with the consent 
of the Board of Trade, by lease, demise such rights for 
such further term or terms, not exceeding in any case 
twenty-one years, as the said Board may approve. 

Every such lease shall imply a condition of re-entry 
if at any time after the making of the same the lessees 
discontinue the working of the tramway leased, or of any 
part thereof, for the space of three calendar months (such 
discontinuance not being occasioned by circumstances 
beyond the control of such lessees, for which purpose 
the want of sutEcient funds shall not be considered a cir- 
cumstance beyond their control). 

The person, persons, corporation, or company to whom 
any such lease may be made are in this Act referred to as 
" lessees." 
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By the Glasgow Tramways Act, 1S70, Section 87, the Corporation A. D. 18; 
(i.e. the Lord Provost, Magistrates, and the Council of the City of 
Glasgow) may place and run carriages upon the tramway authorised 
to be constructed by that Act, and demand and take tolls and charges 
in respect of the use of such carriages not exceeding the tolls and 
charges authorised by this Act, and a lilce power has been granted 
to other Corporations. 

Note Standing Order No. 171 of the House of Commons. No 
powers shall be given to any' Municipal Corporation, Local Board, 
Improvement Commissioners, or other local authority, lo place or run 
carriages upon any tramway, and to demand and take toll^ and charges 
in respect of the use of SBch carriages. 

Standing Order No. 133 of the House of Lords is lo the same effect. 
Vide Section 41 of the Provisional Order,/ffrf, p. 125. 

20. Where the local authority in any district are the How ex 
promoters of any tramway, they shall pay all expenses Ff "T*^ '' 
incurred by them in applying for and obtaining a Pro- frayed, 
visional Order, and carrying into effect the purposes of 
such Provisionai Order, out of the local rate, and any such 
expenses shall be deemed lo be purposes for which such 
local rate may be made, and Co which the same may be ap- 
plied. 

Where the local rate is limited by law to a. certain 
amotmt, and is by reason of such limitation insufScient for 
the payment of such expenses, the Board of Trade may, by 
the Provisional Order, extend the limit of such local rate 
to such amount as they shall think lit, and prescribe for the 
payment of such expenses. 

Such local authority may, for the purposes of such Provi- 
sional Order, borrow and take up at interest, on the credit 
I of such local rate, any sums of money necessary for de- 
fraying any such expenses ; and for the purpose of securing 
the repayment of any sums so borrowed, together with such 
interest as aforesaid, such local authority may mortgage to 
the persons by or on behalf of whom such sums are 
advanced such local rate ; but the exercise of the above- 
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A.D. 1870. mentioned power shall be subject to the following regula- 
tions : 

(i.) The money so borrowed shall not exceed such sum 

as may be sanctioned by the Board of Trade : 
(2.) The money may be borrowed for such time, not ex- 
ceeding thirty years, as such local authority, with 
the sanction of the Board of Trade, shall deter- 
mine ; and, subject as aforesaid to the repayment 
within thirty years, such local authority may 
either pay off the moneys so borrowed by equal 
annual instalments, or they may in every year 
set apart as a sinking fund, and accumulate in the 
way of compound interest by investing the same 
in the purchase of exchequer bills or other govern- 
ment securities, such sum as will be sufficient to 
pay off the moneys so borrowed, or a part thereof, 
at such times as the local authority may deter- 
mine. 
The provisions oi "The Commissioners Clauses Act, 
1847," with respect to the mortgages to be executed by 
the Commissioners, shall apply to any mortgage executed 
under the foregoing provisions of this Section, and for the 
purposes of such application the said provisions shall be in- 
corporated with this Act. 

For the purposes of such incorporation, the terms "the 
special Act," and " the Commissioners," shall be construed 
to mean respectively a Provisional Order under this Act, 
and the local authority. 

Such local authority shall keep separate accounts of all 
moneys paid by them in applying for, obtaining, and 
carrying into effect any such Provisional Order, and in the 
repayment of moneys borrowed, and of all moneys received 
by them by way of rent or tolls in respect of the tramway 
authorised thereby. 
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When, after payment of all charges incurred under the A. D. 1876. 
authority of this Act, and necessary for giving effect to 
such Provisional Order, there shall be remaining in the 
hands of such local authority any of the moneys received 
by them by way of rent or tolls in respect of the tramway 
authorised by such Provisional Order, such moneys shall 
be applied by them to the purposes for which the local 
rate may be by them applied. 

The Sections of The Commissioners Clauses Act, 1847, which 
apply are 75 — 88, both inclusive. 

See borrowing powers of local authorities under Public Health Act, 
1875, ss. 233 to 244. 

21. The Metropolitan Board of Works may, in order to Metropo- 
raise money for the purpose of carrying into effect the ^^^^"^°^"^ 
purposes of any Provisional Order obtained by them, create carrying 
additional stock, not exceeding in the whole three hundred ^^^^^ 
thousand pounds, under "The Metropolitan Board of Order into 
Works (Loans) Act, 1869," in like manner, and with the effect, 
like sanction, in and with which they may create stock in stock 
order to raise money for the purposes of the Acts men-!^"^*** 
tioned in the first schedule to that Act ; and all the of 1869. 
provisions of that Act shall apply as if that money were 
raised and that stock were created for the purposes of the 
last-mentioned Acts, with the exception that the money 
required for the purposes of any such Provisional Order 
may be borrowed by them in addition to the sum limited 
by section thirty-eight of "The Metropolitan Board of 
Works (Loans) Act, 1869.*' 

The powers, duties, and liabilities of the Metropolitan Board of 
Works are transferred to the London County Council. The Local 
Government Act, 1888 (51 & 52 Vict., c. 41, s. 40, sub-sec. 8). 
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^•"•'^^'^ Part II. 

Construction of Tramways, 

As to in- 22. Part 11. and Part III. of this Act shall apply to 
corpora- every tramway which is hereafter authorised by any Pro- 
Parts II. visional Order or Act of Parliament, and shall be incor- 
and III. of porated with such Provisional Order or Act, and all the 

this Act . . 

with Pro- said provisions of this Act, save so far as they shall be 
visional expressly varied or excepted by any such Provisional 
special Order or Act, shall apply to the undertaking authorised 
Acts. thereby, so far as the same shall be applicable to such 
undertaking, and shall, with the provisions of every other 
Act or part of any Act which shall be incorporated there- 
with, form part of the said Provisional Order or Act, and 
be construed therewith as forming one Provisional Order 
or Act, as the case may be. 

"Special 23. In Part II. and Part III. of this Act, the term 
Act." "special Act" shall be construed to mean any Act of 
Parliament which shall be hereafter passed, or any Pro- 
visional Order authorising the construction of a tramway, 
and with which the said parts of this Act shall be incor- 
porated as aforesaid. 

" Promo- 24. The term " the promoters" shall mean any person, 
**"• * persons, corporation, company, or local authority authorised 
by special Act to construct a tramway. 

Mode of 25. Every tramway which is hereafter authorised by 
formation special Act shall be constructed on such gauge as may be 
ways. prescribed by such special Act, and if no gauge is thereby 
prescribed, on such gauge as will admit of the use upon 
such tramways of carriages constructed for use upon rail- 
ways of a gauge of four feet eight inches and half an inch, 
and shall be laid and maintained in such manner that the 
uppermost surface of the rail shall be on a level with the 
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surface of the road, and shall not.be opened for public A.D. 1876. 
traffic until the same has been inspected and certified to ^ 

be fit for such traffic, in the prescribed manner. 

;See Board of Trade Rules, No. XXV., post^ p. 88. 

26. The promoters from time to time, for the purpose of Power to 
making, forming, laying down, maintaining, and renewing 3t7^1^s,''&c. 
any tramway duly authorised, or any part or parts thereof 
respectively, may open and break up any road, subject to 
the following regulations : — 

1. They shall give to the road authority notice of their 

intention, specifying the time at which they will 
begin to do so, and the portion of road proposed 
to be opened or broken up, such notice to be 
given seven days at least before the commence- 
ment of the work : 

2. They shall not open, or break up, or alter the level 

of any road, except under the superintendence 
and to the reasonable satisfaction of the road 
authority, unless that authority refuses or neglects 
to give such superintendence at the time specified 
in the notice, or discontinues the same during the 
work: 

3. They shall pay all reasonable expenses to which the 

road authority is put on account of such super- 
intendence : 

4. They shall not, without the consent of the road 

authority, open or break up at any one time a 
greater length than one hundred yards of any 
road which does not exceed a quarter of a mile 
in length, and in the case of any road exceeding 
a quarter of a mile in length the promoters shall 
leave an interval of at least a quarter of a mile 
between any two places at which they may open 
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A. D.I 870. oj. break up the road, and they shall not open or 

break up at any such place a greater length than 
one hundred yards. 

Where the carriageway over any bridge forms part of or 
is a road within the jurisdiction of a road authority, but 
such bridge is vested in some person or persons, corpora- 
tion, or company, distinct from such road authority, any 
work which the promoters may be empowered to construct, 
and which affects or in anywise interferes with the structural 
works of such bridge, shall be constructed under the super- 
intendence (at the cost of the promoters) and to the 
reasonable satisfaction of such person, persons, corpora- 
tion, or company, unless after notice to be given by the 
promoters seven days at least before the commencement of 
such work such superintendence is refused or withheld. 

Where the carriageway in or upon which any tramway is 
proposed to be formed or laid down is crossed by any 
railway or tramway on the level, any work which the 
promoters may be empowered to construct, and which 
affects or in an)rwise interferes with such railway or tram- 
way, or the traffic thereon, shall be constructed and main- 
tained under the superintendence (at the cost of the 
promoters) and to the reasonable satisfaction of the person, 
corporation, or company owning such railway or tramway, 
unless after notice to be given by the promoters seven days 
at least before the commencement of such work such 
superintendence is refused or withheld. 

All streets being, or which at any time become highways repairable 
by the inhabitants at large within any urban district are vested in and 
under the control of the local urban authority, and they are required 
to keep them in repair, and any person, without the consent of the 
urban authority, who wilfully displaces, or takes up, or injures the 
pavement-stones, materials, fences or posts of, or the trees in any 
street, is liable to a penalty not exceeding ;f 5, and not exceeding 5^. 
for every square foot so displaced. (38 & 39 Vict., c. 55, s. 149.) 
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"Street," in the Public Health Act, 1875, includes any highway A.D.1870. 

(not being a turnpike road), and any public bridge (not being a county -^ — • 

bridge), and any road, lane, footway, square, court, alley, or passage, 
whether a thoroughfare or not. 

For an illustration of the word "street,** see Le Neve v. TTie Vestry 
of Mile End Old Town, 22 Jur. 660, 8 E. & B. 1032 ; The London, 
Chatham and Dover Railway v. Corporation of London, 19 L. T, 
N. S. 250 ; Newman v. Baker, 8 C. B. N. S. 200 ; ILobbs v. Dance, 
43 L.J. M. C. 21, 2 C. P. 30; St, Mary, Islington, v. Bassett, L. R. 9, 
Q. B. 279 ; and Souch v. East London Railway Co., L. R. 16 Eq. 108, 

The Waterworks, Gasworks, and Electric Lighting Acts give similar 
powers to those conferred upon the promoters of Tramways under this 
Section. 

In the case of The Vestry of St. Luke v. The North Metropolitan 
Tramways Co. (L. R. i Q. B. D. p. 760) it was decided that the 
repairing of the road by the promoters, by raising the rails and 
keeping the road level, came within Section 28, and not this Section^ 
and that though the surveyor to the road authority from time to time 
inspected, and rightly inspected, and examined the work while being 
done by the Company, the Plaintiffs were not entitled to be paid by 
the Defendants the expenses of the superintendence, and when the 
work is urgent seven days* notice under this Section .need not be 
given (Blackburn, y*)* * 

27. When the promoters have opened or broken up any Com- 
portion of any road, they shall be under the following Pj^^J^^^^^^^ 
further obligations ; namely, reinstate- 

I. They shall, with all convenient speed, and in all road, 
cases within four weeks at the most (unless the 
road authority otherwise consents in writing) 
complete the work on account of which they 
opened or broke up the same, and (subject to 
the formation, maintenance, or renewal of the 
tramway) fill in the ground and make good the 
surface, and, to the satisfaction of the road 
authority, restore the portion of the road to as 
good condition as that in which it was before it 
was opened or broken up, and clear away all 
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A. D. 1870. surplus paving or metalling material or rubbish 
occasioned thereby : 

2. They shall in the meantime cause the place where 

the road is opened or broken up to be fenced 
and watched, and to be properly lighted at night : 

3. They shall bear or pay all reasonable expenses of 

the repair of the road for six months after the 
same is restored, as far as those expenses are 
increased by the opening or breaking up. 

If the promoters aforesaid fail to comply in any respect 
with the provisions of the present section, they shall for 
every such offence (without prejudice to the enforcement 
of specific performance of the requirements of this Act or 
to any other remedy against them) be liable to a penalty 
not exceeding twenty pounds, and to a further penalty not 
exceeding five pounds for each day during which any such 
failure continues after the first day on which such penalty 
is incurred. 

Repair of 28. The promoters shall, at their own expense, at all 

P^^^o^ times maintain and keep in good condition and repair, 

tramway with such materials and in such manner as the road 

is laid. authority shall direct, and to their satisfaction, so much of 

any road whereon any tramway belonging to them is laid 

as lies between the rails of the tramway and (where two 

tramways are laid by the same promoters in any road at a 

distance of not more than four feet from each other) the 

portion of the road between the tramways, and in every 

case so much of the road as extends eighteen inches 

beyond the rails of and on each side of any such tramway. 

If the promoters abandon their undertaking, or any part of 

the same, and take up any tramway or any part of any 

tramway belonging to them, they shall with all convenient 

speed, and in all cases within six weeks at the most (unless 
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the road authority otherwise consents in writing), fill in A.D.1870. 

the ground and make good the surface, and, to the satis- 

faction of the road authority, restore the portion of the 
road upon which such tramway was laid to as good a con- 
dition as that in which it was before such tramway was 
laid thereon, and clear away all surplus paving or metalling 
material or rubbish occasioned by such work; and they 
shall in the meantime cause the place where the road is 
opened or broken up to be fenced and watched, and to be 
properly lighted at night: Provided always, that if the 
promoters fail to comply with the provisions of this Section, 
the road authority, if they think fit, may themselves at any 
time, after seven days* notice to the promoters, open and 
break up the road, and do the works necessary for the 
repair and maintenance or restoration of the road, to the 
extent in this Section above mentioned, and the expense 
incurred by the road authority in so doing shall be repaid 
to them by the promoters. 

A Statute which authorises a company to run tramcars by steam, 
and gives running powers over the lines of another company, cannot 
be taken to authorise the company to run tramcars over the line when 
the line is defective. If the company use the line when defective (and. 
it is their duty to see that it is in good order and condition) they 
commit an unlawful act, and are liable for trespass in respect of injury 
thereby occasioned. {Sadler v. SotUh Staffordshire and Birmingham 
District Steam Tramways Co, L. R. 23 Q. B. D. 17 (C. A.). 

29. The road authority on the one hand and the pro- Road au- 
moters on the other hand may from time to time enter into t^^ontyand 

, . «. , ^ . • , promoters 

and carry into effect, and from time to time alter, renew, or may con- 
vary, contracts, agreements, or arrangements with respect ^^^? ^°'" 
to the paving and keeping in repair of the whole or any roads on 
portion of the roadway of any road on which the pro- ^^^^^ 

' ^ . *^ tramways 

moters shall lay any tramway, and the proportion to be are laid, 
paid by either of them of the expense of such paving and 
keeping in repair. 
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A.D. 1870. In the case of Hcrwitt v. Nottingham and District Tramways Co, 
~* (L. R. 12 Q. B, D. 16) a question of liability arose. An agreement 

had been entered into between the road authority and the tramway 
company under this Section, and the road authority had failed to keep 
the roadway between the tram rails in good repair. A carriage caught 
on a projecting rail in consequence of the paving-stones having sunk 
below the level of the road, and damage was caused. An action was 
brought against the tramway company, but the Court held that this 
29th Section transferred all the liability to the road authority, and not 
merely the actual work of repair, that the Section gave a statutory 
power to the road authority to undertake the duty primarily cast upon 
the company, and having undertaken that statutory duty they, the 
road authority, and not the defendants, the tramway company, were 
liable for damages caused by the breach of the duty. The following 
is an extract from the judgment of Mr. Justice Matthew delivered in 
this case, as reported in the ** Law Reports," which has an important 
bearing on this section : — 

** The 28th Section no doubt casts the obligation to keep the road 
" in repair in the first instance on the promoters, and where the pro- 
"moters fail to comply with the provisions of the Section, the proviso 
** enacts that the road authority may open and break up the road, and 
**do the necessary repairs. Would it have been a reasonable con- 
"tention that the legislature intended that, in a case where the road 
"authority had availed themselves of the powers given by the pro- 
" viso, the promoters should be responsible for their acts or defaults? 
** Then how is Section 29 to be construed ? Is it intended that, when 
** by reason of a contract under that Section, the road authority have 
** taken on themselves the repairs of the road, the promoters are to be 
" liable? I think the 29th Section must be read as a further proviso 
** on the 28th, and that whereas the 28th makes the promoters primarily 
** liable, the 29th provides that they may make a contract with the 
" road authority whereby the latter are to undertake the responsibility 
" of the repairs. It seems to me that the true construction of the 
' ' Section is, that the legislature contemplated that under such a 
** contract the liability should be transferred to the road authority. 
**Then is there any other Section in the Act that makes against this 
"construction? It is suggested that the 55th Section does so, but it 
*' seems to me that that Section only applies where there is no such 
"contract or arrangement as is provided for in Section 29. With 
" regard to the meaning of that Section, where it does apply, I agree 
" with what my Lord has said upon that subject."' 
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In the more recent case of Steward v. The North Metropolitan Tram- A.D. 1870. 
ways Company y L. R. 16 Q. B. D. 556, some doubt was expressed as " 
to whether the decision in Howitt v. The Nottingham Tramways Com- 
pany would be upheld, Lord Esher, M.R., saying that he did not feel 
quite clear that it could. 

See Vestry of St. Luke v. North Metropolitan Tramways Company, 
note to Section 26. 

30. For the purpose of making, forming, laying down, Provision 
maintaining, repairing, or renewing any of their tramways, ^^^^^^ter 
the promoters may from time to time, where and as far as com- 
it is necessary, or may appear expedient for the purpose of P***^^^* 
preventing frequent interruption of the traffic by repairs or 
works in connection with the same, alter the position of 
any mains or pipes for the supply of gas or water, or any 
tube, wires, or apparatus for telegraphic or other purposes, 
subject to the provisions of this Act, and also subject to 
the following restrictions ; (that is to say,) 

I, Before laying down a tramway in a road in which any 
mains or pipes, tubes, wires, or apparatus may be 
laid, the promoters shall, whether they contemplate 
altering the position of any such mains or pipes, 
wires, or apparatus, or not, give seven days' notice 
to the company, persons, or person to whom such 
mains or pipes, tubes, wires, or apparatus may 
belong or by whom they are controlled, of their in- 
tention to lay down or alter the tramway, and shall 
at the same time deliver a plan and section of the 
proposed work. If it should appear to any such 
company or person that the construction of the 
tramway as proposed would endanger any such main 
or pipe, tube, wire, or apparatus, or interfere with 
or impede the supply of water or gas or the tele- 
graphic or other communication, such company or 
person (as the case may be) may give notice to the 
promoters to lower or otherwise alter the position 
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A.D.1870, of the said mains or pipes, tubes, wires, or appar- 

atus in such manner as may be considered necessary, 
and any difference as to the necessity of any such 
lowering or alteration shall be settled in manner 
provided by this Act for the settlement of diflferences 
between the promoters and other companies or per- 
sons, and all alterations to be made under this 
Section shall be made with as little detriment and 
inconvenience to the company or person to whom 
such mains or pipes, tubes, wires, or apparatus may 
belong, or by whom the same are controlled, or to 
the inhabitants of the district, as the circumstances 
will admit, and under the superintendence of such 
company or person, or of their surveyor or engineer, 
if they or he think fit to attend, after receiving not 
less than forty-eight hours' notice for that purpose, 
which notice the promoters are hereby required to 
give: 
2. The promoters shall not remove or displace any of 
the mains or pipes, valves, syphons, plugs, tubes, 
wires, or apparatus, or other works belonging to or 
controlled by any such company or person, or do 
anjrthing to impede the passage of water or gas, or 
the telegraphic or other communication into or 
through such mains or pipes, without the consent of 
such company or person, or in any other manner 
than such company or person shall approve, until 
good and sufficient mains, pipes, valves, syphons, 
plugs, and other works necessary or proper for 
continuing the supply of water or gas or telegraphic 
or other communication, as sufficiently as the same 
was supplied by the mains or pipes, tubes, wires, or 
apparatus proposed to be removed or displaced, 
shall at the expense of the promoters have been 
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first made and laid down in lieu thereof and ready a,D. 1870. 
for use, and to the satisfaction of the surveyor or 
engineer of such water or gas or other company, or 
of such person, or, in case of disagreement between 
such surveyor or engineer and the promoters, as an 
engineer appointed by the Board of Trade shall 
direct : 

3. The promoters shall not lay down any such pipes 

contrary to the regulations of any Act of Parliament 
relating to such water or gas or other company, or 
relating to telegraphs : 

4. The promoters shall make good all damage aone by 

them to property belonging to or controlled by 
any such company or person, and shall make full 
compensation to all parties for any loss or damage 
which they may sustain by reason of any inter- 
ference with such property, or with the private 
service pipes of any person supplied by any such 
company or person with water or gas : 

5. If fay any such operations as aforesaid the promoters 

interrupt the supply of water or gas in or through 
any main or main pipe, they shall be liable to a 
penahy not exceeding twenty pounds for every day 
rpon which such supply shall be so interrupted. 
31. V/here in any district any tramway or any work For pro- 
connected therewith interferes with any sewer, drain, water- 1^<^''°" °f 

' sewers, 

course, subway, defence, or work in such distnct, or m any 4c, 
way affects the sewerage or drainage of such district, the 
promoters shall not commence any tramway or work until 
they shall have given to the proper authority fourteen days' 
previous notice in writing of their intention to commence 
the same, by leaving such notice at the principal office of 
such authority with all necessary particulars relating thereto, 
nor until such authority shall have signified Cheii approval 
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3.1870. of the same, unless such authority do not signify their 
" approval, disapproval, or other directions, within fourteen 
days after service of the said notice and particulars as 
aforesaid, and the pTomoters shall comply with and con- 
form to all reasonable directions and regulations of the 
said authority in the execution of the said works, and shall 
provide by new, altered, or substituted works, in such 
manner as such authority shall reasonably require, for the 
proper protection of and for preventing injury or impedi- 
ment to the sewers and works hereln-before referred to, 
by or by reason of the tramways, and shall save harmless 
the saiit authority against all and every the expense to be 
occasioned thereby ; and all such works shall be done 
under the direction, superintendence, and control of the 
engineer or other officer or officers of the said authority, 
at the reasonable costs, charges, and expenses in all re- 
spects of the promoters; and when any new, altered, or 
substituted work as aforesaid, or any works or defence 
connected therewith, shall be completed by or at the costs, 
charges, or expenses of the promoters, under the pro- 
visions of this Act, the same shall thereafter be as fully 
and completely under the direction, jurisdiction, and con- 
trol of the said authority and be maintained by them as 
any sewers or works. 
JjligUts of 32, Nothing in this Act shall take away or abridge any 
^ power to open or break up any road along or across which 
es, &c. any tramway is laid, or any other power vested in any local 
authority or road authority for any of the purposes for which 
such authority is respectively constituted, or in any com- 
pany, body, or person for the purpose of laying down, 
repairing, altering, or removing any pipe for the supply of 
gas or water, or any lubes, wires, or apparatus for tele- 
graphic or other purposes, but in the exercise of such power 
every such local authority, road authority, company, body, 
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or person shall be subject to the following restrictions; a. D. 1870. 
(that is to say,) 

1. They shall cause as little detriment or inconvenience 

to the promoters and lessees as circumstances 
admit : 

2. Before they commence any work whereby the traffic 

on the tramway will be interrupted they shall (except 
in cases of urgency, in which cases no notice shall 
be necessary) give to the promoters and lessees, if 
there be any, notice of their intention to com- 
mence such work, specifying the time at which 
they will begin to do so, such notice to be given 
eighteen hours at least before the commencement 
of the work : 

3. They shall not be liable to pay to the promoters or 

lessees any compensation for injury done to the tram- 
way by the execution of such work, or for loss of 
traffic occasioned thereby, or for the reasonable 
exercise of the powers so vested in them as afore- 
said: 

4. Whenever for the purpose of enabling them to execute 

such work the local authority or the road authority 
shall so require, the promoters or lessees shall either 
stop traffic on the tramway to which the notice 
shall refer, where it would otherwise interfere with 
such work, or shore up and secure the same at their 
own risk and cost during the execution of the work 
there : Provided that such work shall always be com- 
pleted by the local authority or the road authority, as 
the case may be, with all reasonable expedition : 

5. Any company, body, or person shall not execute such 

work so far as it immediately affects the tramway ex- 
cept under the superintendence of the promoters, 
unless they refuse or neglect to give such superinten- 
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A. D. 187a dence at the time specified in the notice for the com- 

' mencement of the work or discontinue the same 

during the progress of the work ; and they shall ex- 
ecute such work at their own expense, and to the 
reasonable satisfaction of the promoters : Provided 
that any additional expense imposed upon them by 
reason of the existence of the tramway in any 
road or place where any such mains, pipes, tubes, 
wires, or apparatus shall have been laid before the 
construction of such tramway shall be borne by the 
promoters. 

[See Board of Trade Rules, No. Vlll. post, p. 71.] 
In a case where a railway company having, in the course of the 
reconstruction under statutory powers of a bridge carrying a road over 
their railway, necessarily removed the lines of a tramway company 
worked under statutory powers over the bridge, the Court {Smith and 
Wills, J'y.) held that on the true construction of this Act {see j. 3) the 
railway company were a " road authority " within the meaning of this 
Section and were not liable for the cost of restoring the tramways over 
the bridge, or for damages for the interruption of the use thereof, pro- 
vided that they had complied with the restriction contained in the 
1st subsection, and caused as little detriment or inconvenience to the 
tramway company as circumstances admitted. {The Wolverhampton 
Tramways Co, Ld, v. The Great Western Ry, Co, , L. T. R. Vol. LVI. 
N. S., p. 892; and see sections 15 and 19 of the Provisional Order, 
post, p. 114 and 116.) 

Difference ^^' ^^ ^^Y diflference arises between the promoters or 
between lessees on the one hand and any local authority or road 
and"roa^ authority. Or any gas or water company, or any company, 
authority, body, or person to whom any sewer, drain, tube, wires, or 
apparatus for telegraphic or other purposes may belong, or 
any other company, on the other hand, with respect to any 
interference or control exercised, or claimed to be exercised, 
by them or him, or on their or his behalf, or by the pro- 
moters or lessees by virtue of this Act, in relation to any 
tramway or work, or in relation to any work or proceeding of 
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the local authority, road authority, body, company, or per- A. D. 187a 
son, or with respect to the propriety of or the mode of exe- 
cution of any work relating to any tramway, or with respect 
to the amount of any compensation to be made by or to the 
promoters or lessees, or on the question whether any work 
is such as ought reasonably to satisfy the local authority, 
road authority, body, company, or person concerned, or 
with respect to any other subject or thing regulated by or 
comprised in this Act, the matter in difference shall (unless 
otherwise specially provided by this Act) be settled by an 
engineer or other fit person nominated as referee by the 
Board of Trade on the application of either party, and the 
expenses of the reference shall be borne and paid as the 
referee directs. 

A difference having arisen under a Local Tramway Act (which in- 
corporated the Tramways Act, 1870) between the company and the 
local authority, the Court of Appeal held that the powers given to the 
local authority were subject to the provisions of this act, and that a dif- 
ference arising under this Section (33) ought to be determined by a 
referee appointed by the Board of Trade. {Reg* v. The Croydon and 
Norwood Tramways Company,, L. R. 18 Q. B. D., p. 39.) 

N.B. The Bristol Tramways Co, v. The Corporation of Bristol^ 
Appendix, post^ p. 144. 

Part III. 

General Provisions. 
Carriages. 

34. The promoters of tramways authorised by special Power for 
Act and their lessees may use on their tramways carriages pro^^oters 
with flange wheels or wheels suitable only to run on the tramways 
rail prescribed by such Act ; and, subject to the provisions "^^ 
of such special Act and of this Act, the promoters and wheeled 
their lessees shall have the exclusive use of their tramways carriages, 
for carriages with flange wheels or other wheels suitable 
only to run on the prescribed rail. 

All carriages used on any tramway shall be moved by 
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A. D. 1870. the power prescribed by the special Act, and where no 
such power is prescribed, by animal power only. 

No carriage used on any tramWay which is hereafter 
authorised by special Act shall extend beyond the outer 
edge of the wheels of such carriage more than eleven 
inches on each side. 

In the case of The Liverpool Tramways v. The Liverpool Omnibus 
Company (W. N., 1 870, p. 126) an injunction was granted against the 
defendants for having used omnibuses of a different description to such 
carriages usually in use, and had specially adapted the wheels for the 
purpose of running upon the tramways contrary to the provisions of 
the Liverpool Tramways Act, 1868. 

In another case, where an omnibus proprietor attached to an om- 
nibus a lever with arms, having a small revolving roller, which the 
driver could drop into the groove of the rail at the lower side of each 
fore wheel when on the tramway, such roller operating when down as 
a flange at the point of contact with the rails, but when withdrawn by 
means of the lever, leaving the omnibus free to travel over any part of 
the road, the Court held that this contrivance was within the pro* 
hibition of this Section, though it was no obstruction to the tramway. 
(Cottam V. GuesU, L. R., 6 Q. B. D., p. 70.) 

The Board of Trade have issued Regulations and Bye- laws for 
securing to the public reasonable protection against danger in the 
exercise of the powers conferred by Parliament, with respect to the use 
of steam (or any mechanical power) on all or any of the tramways on 
which the use of such power has been authorised, these Regulations 
and Bye-laws will be found on pages 92 to 95. 

Note also ss. 3, 6, 7, 8, and 9 of 42 & 43 VicL^ c. 193. (Appendix, 
p. 141 /^j/.) 

Licenses to use Tramways, 

Licenses 35* I^ ^.t any time after any tramway or part of any 
to use the tramway shall have been for three years opened for public 

tramwav ^ * * 

mayincer- traffic in any district it shall be represented in writing to 
tain events the Board of Trade by the local authority of such district, 

be granted , .... /.,,.. , 

to third or by twenty mhabitant ratepayers of such distnct, or by 
parties by the road authority of any road in which such tramway or 

the Board ^ .,.,, , ,,. ,.,^ 

of Trade P^^^ ^^ ^ tramway is laid, that the public are depnved of 
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the full benefit of the tramway, the Board of Trade may A.D.1876. 
(if they consider that, primd facie, the case is one for 
inquiry) direct an inquiry by a referee under this Act into 
the truth of the representation, and if the referee report 
that the truth of the representation has been proved to his 
satisfaction, the Board may from time to time grant licenses 
to any company or person to use such tramway in addition 
to the promoters or their lessees, for such traffic as is 
authorised by the special Act, with carriages to be approved 
by the Board, subject to the following provisions, con- 
ditions, and restrictions ; that is to say, 

1. The license shall be for any period not less than 

one year nor more than three years from the date 
of the license, but shall be renewable by the 
Board, if they upon inquiry think fit : 

2. The license shall be to use the whole of such tram- 

way for the time being opened for public traffic, 
or such part or parts of such tramway as the 
Board, having reference to the cause for granting 
the license, shall think right : 

3. The license shall direct the number of carriages 

which the licensee or licensees shall run upon 
such tramway, and the mode in which and times 
at which such carriages shall be run : 

4. The licenses shall specify the tolls to be paid to the 

promoters or to their lessees by the licensee or 
licensees for the use of the tramways : 

5. The licensee or licensees, and their officers and 

servants, shall permit one person duly authorised 
for that purpose by the promoters, or by their 
lessees, to ride free of charge in or upon each 
carriage of the licensee or licensees run upon the 
tramways for the whole or any part of the journey : 

6. The Board of Trade may at any time after the 

D 
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A. D. 1870. granting of any license revoke, alter, or modify 

the same for good cause shown to them. 

In default 3^- If ^^ demand any licensee fail to pay the tolls due 
of pay- in respect of any passengers carried in any carriage it shall 
tolls li- be lawful for the promoters or their lessees, to whom the 
censee*s same are payable, to detain and sell such carriage, or if 
maybe de- the same shall have been removed from the tramway or 
tained premises of such promoters or lessees, to detain and sell 

and sold. '^ , . ^ , • , , * . 

any other carnages on such tramway or premises belongmg 
to such licensee, and out of the moneys arising from such 
sale to retain the tolls payable as aforesaid, and all charges 
and expenses of such detention and sale, rendering the 
overplus (if any) of such moneys and such of the carriages 
as shall remain unsold to the person entitled thereto. 

Licensees 37- Every licensee shall on demand give to an officer or 
to give ac- ggj-vant authorised in that behalf by the promoters or their 

count of J r 

passengers lessees entitled to be paid tolls by such licensee, an exact 
earned by account in writing, signed by such licensee, of the number 

of passengers conveyed by any and every carriage used by 

him on the tramways. 

Licensees 38. If any such licensee fails to give such account to 
account of ^^^^ officer or servant demanding the same as aforesaid, or 
passengers if any such licensee with intent to avoid the payment of 

earned 

liable to ^^7 ^^^^^ gives a false account, he shall for every such 
penalty, offence forfeit to the promoters, or to their lessees entitled 
to be paid tolls by such licensee, a sum not exceeding five 
pounds, and such penalty shall be in addition to any tolls 
payable in respect of the passengers carried by any such 
carriage. 

Disputes 39- If any dispute arise concerning the amount of the 
as to tolls due to the promoters or to their lessees from any 

amount of ,. • 1 , • j , 

toll to be licensee, or concemmg the charges occasioned by any 
settled by detention or sale of any carriage under the provisions 
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herein contained, the same shall be settled in England by A.D.1870. 
two justices, and in Scotland by the sheriff or two justices, " 

and it shall be lawful for the promoters or their lessees in 
the meanwhile to detain the carriage, or (if the case so 
require) the proceeds of the sale thereof. 

40. Every licensee shall be answerable for any trespass Owners ol 
or damage done by his carriages or horses, or by any of P.^^,'"^^^ 
the servants or persons employed by him, to or upon the tlnmae': 
tramway, or to or upon the property of any other person, ^^^^ ^^^ 
and, without prejudice to the right of action against the vants. 
licensee or any other person, every such servant or other 
person may lawfully be convicted of such trespass or 
damage in England before two justices, and in Scotland 
before the sheriff or two justices, either by the confession 
of the party offending or by the oath of some credible 
witness ; and upon such conviction every such licensee shall 
pay to the promoters, lessees, or persons injured, as the 
case may be, the damage, to be ascertained by such justices, 
so that the same do not exceed fifty pounds. 

Disconiinuana of Tramways. 

41. If at any time after the opening of any tramway in Tramways 
any district for traffic the promoters discontinue the working movedVn 
of such tramway, or of any part thereof, for the space of certain 
three calendar months {such discontinuance not being '^°^*' 
occasioned by circumstances beyond the control of such 
promoters, for which purpose the want of sufficient funds 

shall not be considered a circumstance beyond their 
control), and such discontinuance is proved to the satis- 
faction of the Board of Trade, the said Board, if they think 
fit, may by order declare that the powers of the promoters 

Lin respect of such tramway or the part thereof so discon- 
tinued shall, from the date of such order, be at an end, 
and thereupon the said powers of the promoters shall cease 
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A. D. 1870. and determine, unless the same are purchased by the local 
authority in manner by this Act provided. Where any 
such order has been made, the road authority of such 
district may at any time after the expiration of two months 
from the date of such order, under the authority of a certi- 
ficate to that effect by the Board of Trade, remove the 
tramway or part of the tramway so discontinued, and the 
promoters shall pay to the road authority the cost of such 
removal and of the making good of the road by the road 
authority, such cost to be certified by the clerk for the 
time being, or by some other authorised officer of the road 
authority, whose certificate shall be final and conclusive ; 
and if the promoters fail to pay the amount so certified 
within one calendar month after delivery to them of such 
certificate or a copy thereof, the road authority may, with- 
out any previous notice to the promoters (but without 
prejudice to any other remedy which they may have for the 
recovery of the amount), sell and dispose of the materials 
of the tramway or part of tramway removed, either by 
public auction or private sale, and for such sum or sums, 
and to such person or persons, as the road authority may 
think fit, and may out of the proceeds of such sale pay and 
reimburse themselves the amount of the cost certified as 
aforesaid and of the cost of sale, and the balance (if any) 
of the proceeds of the sale shall be paid over by the road 
authority to the promoters. 

This power which is given to the road authority of removal is 
permissive only, and not obligatory, and as the tramway was con- 
structed — so far as it was constructed — lawfully, the mere non-removal 
of the rails would not of itself be a nuisance for which a road authority 
could be made liable. 

Insolvency of Promoters, 
Proceed- 42. If at any time after the opening of any tramway in 
case of ^^y district for traffic, it appears to the local authority or 
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the road authority of such district that the promoters of A,D.iS7o. 
such tramway are insolvent, so that they are unable to i^i^gncv 
maintain such tramway, or work the same with advantage of pro- 
to the public, and such road authority makes a repre- '""t*''^' 
sentatioD to that effect to the Board of Trade, the Board 
of Trade may direct an inquiry by a referee into the truth 
of the representation, and if the referee shall find that the 
promoters are so insolvent as aforesaid, the Board of Trade 
may, by order, declare that the powers of the promoters 
shall, at the expiration of six calendar months from the 
making of the order, be at an end, and the powers of the 
promoters shall cease and determine at the expiration of the 
said period, unless the same are purchased by the local 
authority in manner by this Act provided ; and thereupon 
such road authority may remove the tramway in like man- 
ner and subject to the same provisions as to the payment 
of the costs of such removal, and to the same remedy for 
recovery of such costs, in every respect as in cases of 
removal under the next preceding Section. 

The Court refused an. application by the Official Liquidator of a 
Tramway Company lo restrain the Board of Trade holding an inquiry 
as lo the insolvency of the promoters, being of opinion^ 

(1] That the inquiry was not a proceeding against the company, and 
(2) that if it were, it could not, being an inquiry directed by statute, be 
restrained under s, 87 of The Companies' Act, l86z, (/n rt Pontypridd 
and Rhondda ValUy Tramways Co., W. N., 1889, p. 86.) 

Purchase of Tramways. 
43. Where the promoters of a tramway in any district are Future 
not the local authority, the local authority, if, by resolution Pj^rchase 
passed at a special meeting of the members constituting taking by 
such local authority, they so decide, may within six months J°=^^"- 
after the expiration of a period of twenty-one years from the 
time when such promoters were empowered to construct 
such tramway, and within six months after the expiratioa 
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A. D. 1870. of every subsequent period of seven years, or within three 
months after any order made by the Board of Trade under 
either of the two next preceding Sections, with the approval 
of the Board of Trade, by notice in writing require such 
promoters to sell, and thereupon such promoters shall sell 
to them their undertaking, or so much of the same as is 
within such district, upon terms of paying the then value 
(exclusive of any allowance for past or future profits of the 
undertaking, or any compensation for compulsory sale, 
or other consideration whatsoever) of the tramway, and all 
lands, buildings, works, materials, and plant of the pro- 
moters suitable to and used by them for the purposes of 
their undertaking within such district, such value to be in 
case of difference determined by an engineer or other fit 
person nominated as referee by the Board of Trade on the 
application of either party, and the expenses of the reference 
to be borne and paid as the referee directs. And when any 
such sale has been made, all the rights, powers, and 
authorities of such promoters in respect to the undertaking 
sold, or where any order has been made by the Board of 
Trade under either of the next preceding Sections, all the 
rights, powers, and authorities of such promoters previous 
to the making of such order in respect to the undertaking 
sold, shall be transferred to, vested in, and may be ex- 
ercised by the authority to whom the same has been sold, 
in like manner as if such tramway was constructed by such 
authority under the powers conferred upon them by a 
Provisional Order under this Act, and in reference to the 
same they shall be deemed to be the promoters. 

No such resolution shall be valid unless a month's pre- 
vious notice of the meeting, and of the purpose thereof, has 
been given in manner in which notices of meetings of such 
local authority are usually given, nor unless two thirds of the 
members constituting such local authority are present and 
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vote at the meeting, and a majority of those present and A.n.1870. 
voting concur in the resolution ; provided that if in Scot- 
land the local authority be the road trustees, it shall not be 
necessary that two thirds of such trustees shall be present 
at the meeting, but the resolution shall not be valid unless 
two thirds of the members present vote in favour of such 
resolution, and unless the sa.id resolution is confirmed in 
like manner at anotlier meeting called as aforesaid and held 
not less than three weeks and not more than six weeks 
thereafter ; and it shall be lawful for the chairman of any 
such meeting, with the consent of a majority of the mem- 
bers present, to adjourn the same from time to time. 

The local authority in any district may pay the purchase 
money and all expenses incurred by them in the purchase 
of any undertaking under the authority of tliis Section out of 
the like rate, and shall have the like powers to borrow on 
the security of the same as if such expenses were incurred 
in applying for, obtaining, and carrying into effect any Pro- 
visional Order obtained by them under this Act 

Where the local rate is limited by law to a certain amount, 
and is by reason of such limitation insufficient for the pay- 
ment of such purchase money and expenses, the Board of 
Trade may by Provisional Order extend the limit of such 
local rate to such amount as they shall think fit and prescribe 
for the payment of such purchase money and expenses. 

Every such Provisional Order shall be confirmed in like 
manner as a Provisional Order under the authority of Part I. 
of this Act, and until such confirmation such Provisional 
Order shall not have any operation. 

Subject and according to the preceding provisions of this 
Section two or more local authorities may jointly purchase 
any undertaking or so much of the same as is within their 
districts. 



[See 



o Section 44.] 
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A.D. 1S70. 44. Where any tramway in any district has been opened 
Power of ^'-"' ''■^ffic fo"" * penod of six months the promoters may, 
with theconsent of the Board of Trade, sell their under- 
taking to any person, persons, corporation, or company, or 
to the local authority of such district ; and when any such 
sale has been made all the rights, powers, authorities, obli- 
gations, and liabilities of such promoters in respect to the 
undertaking sold shall be transferred to, vested in, and may 
be exercised by, and shall attach to the person, persons, 
corporation, company, or local authority to whom the same 
has been sold, in like manner as if such tramway was con- 
structed by such person, persons, corporation, company, or 
local authority under the powers conferred upon them by 
special Act, and in reference to the same they shall be 
deemed to be the promoters. 

Provided always, that a local authority shall not purchase 
any undertaking under the provisions of this Section unless 
they shall decide to make such purchase by resolution 
passed at a special meeting of the members constituting 
such local authority, which resolution shall be made in the 
same manner and shall be subject to the same conditions 
as to validity as resolutions made in regard to the purchases 
by the next preceding Section authorised. 

Where any purchase is made by any local authority 
under the provisions of this Section, such local authority 
may pay the purchase money and all expenses incurred by 
them in making such purchase out of the like funds, and for 
such purposes shall have all and the like powers and be 
subject to all the like conditions as if such purchase were 
made under the authority of the next preceding Section. 

Before the Board of Trade give their consent ihey require a notice 
In the foUowiog form lo be advertised : — 

" Notice is hereby given that application is hitended to be made to 
" the Board of Trade for their approval under the provisions of the 
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" Tramways Act, 1870, to the transfer of the undertaking authorised by A.D. 1870. 

" the 

** from 
"to 

(Here to foUow a brief description of the covenants and conditions in* 
eluding the consideration) 

** Any objections or representations with respect to such proposed 
** transfer may be made by letter addressed to the Assistant Secretary, 
" Railway Department, Board of Trade, Whitehall Gardens, London, 
** S. W., on or before the * day of ' l8 

(Signed) 

Solicitors or Agents. 

(*The date to he here inserted must be not less than seven days front 
the date of the newspaper containing the last advertisement,) 

Tolls. 

45. The promoters or lessees of a tramway authorised by Tolls, &c 
special Act may demand and take, in respect of such tram- 
ways, tolls and charges not exceeding the sums specified in 
such special Act, subject and according to the regulations 
therein specified. A list of all the tolls and charges 
authorised to be taken shall be exhibited in a conspicuous 
place inside and outside each of the carriages used upon 
the tramways. ' 

Sees. 33—37 inclusive of the Provisional Order {see posty p. 121) 
relate to tolls. 

As to a local authority taking tolls, see sec. 19 ante^ p. 14, 
and also S. O. No. 171 of the House of Commons, and S. O. 
No. 133 of the House of Lords : *' No powers shall be given to any 
municipal corporation, Local Board, Improvement Commissioners, or 
other local authority, to place or run carriages upon any tramway 
and to demand and take tolls and charges in respect of the use 
of such carriages." 

The 3rd Section of the Railway Clauses Consolidation Act (8 Vict, 
c, 20) provides that ''the word 'toll' shall include any rate or charge 
or other payment payable under the special Act for any passenger, 
animal, carriage, goods, merchandize, articles, matters, or things con- 
veyed on the railway.** 
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A. D. 1870. In Eggington v. Pearl, L. T. R., N. S., Vol. XXXIII. , p. 428, 
Pearl was charged by the conductor of a tramway under a Bye-law 
which says, "Every passenger shall upon demand pay the fare 
legally demandable for the journey," with not paying on demand 
made. The fare was demanded during the journey and Pearl ob- 
jected, contending that it was not legally demandable until the com- 
pletion of the journey. The company were authorised by Act of 
Parliament to **make regulations for regulating the travelling in or 
upon any carriage belonging to them," and their Act also provided 
that "the tolls, &c., shall be paid to such persons and at such places 
upon or near to the tramways, and in such manner and under such 
regulations as the company shall by notice appoint ; *' and it was held 
that the Bye-law was authorised by the Act, that it was reasonable, and 
that as Pearl had become a passenger and was travelling upon the 
tramway he was liable to pay the fare whenever it was demanded of 
him by the conductor. 

The tolls to be published under this sec. would appear to be the 
actual toils in force for the time being, and not the maximum tolls 
authorised by the special Act (Gregson v. Potter, L« R., 4 Ex. D. 
142). 

The following extract from the " Law Notes," Vol. IX., p. 38, may 
be useful : — 

** The question whether tramway companies have a right to charge 
'* for luggage has been raised in the Birmingham County Court by 
a man who sued the local tramways company for damages for 
'* detaining what may for the present purpose be called 'luggage,' 
'* though it was in fact a crate containing glass which he placed upon 
'* the footboard. The company urged that they were by their special 
" Act empowered to carry merchandize if they pleased, and according 
'' to these powers could have charged sevenpence for the crate, though 
'* the sum demanded was only a penny. On the other hand it was 
" contended that the company not being common carriers had no lien 
'* on the property. This view was ultimately adopted by the judge, 
" who gave a verdict for the passenger with one shilling damages." 



Bye-laws 
by local 
authority. 



Bye-iaws, 

46. Subject tx) the provisions of the special Act author- 
ising any tramway and this Act, 

The local authority of any district in which the same is 
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laid down may, from time to time, make regulations as to A.D. 1870. 
the following matters : 

The rate of speed to be observed in travelling upon the 
tramway : 

The distances at which carriages using the tramway shall 
be allowed to follow one after the other : 

The stopping of carriages using the tramway : 

The traffic on the road in which the tramway is laid : 

The promoters of any tramway and their lessees may. Promoters 
from time to time, make regulations, — wirtain^re- 

For preventing the commission of any nuisance in orgulations. 
upon any carriage, or in or against any premises be- 
longing to them : 

For regulating the travelling in or upon any carriage 
belonging to them : 
And for better enforcing the observance of all or any of 
such regulations, it shall be lawful for such local authority 
and promoters respectively to make Bye-laws for all or any 
of the aforesaid purposes, and from time to time repeal or 
alter such Bye-laws, and make new Bye-laws, provided that 
such Bye-laws be not repugnant to the laws of that part of 
the United Kingdom where the same are to have effect. 

Notice of the making of any Bye-law under the provisions 
of this Act shall be published by the local authority or the 
promoters making the same by advertisement, according to 
the regulations contained in Part II. of the Schedule (C.) 
to this Act annexed, and unless such notice is published in 
manner aforesaid such Bye-law shall be disallowed by the 
Board of Trade. 

No such Bye-law shall have any force or effect which 
shall be disallowed by the Board of Trade within two 
calendar months after a true copy of such Bye-law shall 
have been laid before the Board, and a true copy of every 
such proposed Bye-law shall, not less than two calendar 
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A.D. 1S70. months before such Bye-!aw shall come into operation, be 
sent to the Board of Trade, and shall be delivered to the 
promoters of such tramway if the same was made by the 
local authority, and lo such local authority if made by the 
promoters. 

Under this Section it is provided that two seta of regalations may be 
made, one set of regulations to be made by the locd authority, and 
one set of regulations to be made b; the company, and under sec. 4S 
the local authority has power of making and enforcing rules and 
regulations as they are entitled to make and enforce with respect to 
Hackney carriages. Thus it will be observed there may be three sets 
of Bye-laws relating to one tramway, vit, (i.) The Bye-laws made by 
the tramway company under sec. 46. (ii.) Tlie Bye-laws made by 
the local authority under the same sec. (iii.) The Bye-laws made by 
the local authority under sec. 4S aod sec. 63 of the Towns Police 
Clauses Act, 1847 (incorporated with the Public Health Act, 1875). 
Forms of these Bye-laws will be found on pages 96 lo to8 pest. 

Bye-laws are now an important part of our jurisprudence. Professor 
Holland has said that "the making of Bye- laws is as true legislation 
as is carried on by the Crown and Three Estates of the Realm in 
Parliament." 

The power is given to certain local corporations, authorities, and 
companies to make regulations, and alter having gone through the 
necessary formal procedure, these regulations have the force of Acts 
of Parliament ivithin a certain jurisdiction. 

The making of Bye-laws is subject to the following rules ; — 



, Wattrmtn's Co., 



the 



(I) A Bye-law musi 

general law. (Edmonds 

7»M 
(2} A Byc-!aw must provide something in addition to the general 

law, and, therefore, must not simply re-enact it. {Q. v. T>te 

Saddlers' Co., 3 E.and E., p. 80.) 
{3) A Bye-law must not make a provision in respect of a matter 

already provided for other than what the general law has pre- , 

scribed. {Tht Colder and Ht/iili Navigaihn Co. y. Pilling, 

14M. andW., 76.) 
(4) A Bye-law must be certain in its enactment, i.e. free from 

ambiguity, and must afford complete direction to (hose who are 

to obey it. {Foslerw. Maore, 4L. R., Ir. Q. B. D.,670.) 
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(5) A Bye-law must be general in its application. A.D.ll 

(6) A Bye-law must he reasonable. {The Rhyrnitey Railway Co. 

V. TAe Taff Vale Railway Co., 3 L. J. Ch, 482. L. and B. 
Ry. Co. V. Watsun, L, R.,4C. P. D. ll8. Saunders v. South 
Eaitcm Railway Co., L. R,, 5 Q. B. D., 456. Slallery v, 
Naylor, L. R., 13 Appeal Cases, 446. Shillitoy. Thompson, 40 
J. P., 535. Waite-i. The Local Board of Health of Garslm, 3!! 
J. P., 3z8. Broom y. Holyhead Local Board, 27 J. P., 184.) 

(7) A Bye-!aw must be positive in its terms, and directed to prohibit 
or enjoin an act by the persons upon whom it is to operate. 

(8) A Bye-law must contain a proper sanction by prescribing a 

definite penally fot the breach of it. 

{9) A Bye-law must not be ultra vires. 

A Bye-lau' may be good in part and bad in part, if the two parts are 
distinct and separate. {Rex v. Favsrsham, 8 J. R., 352, and Dyson v. 
L. andN. W. Ry. Co., L. R., 7 Q. B. D., 32.) 

Bye-taws are documents of a public natnie, proveahle by examined 
ftnd certified copies. {Molleram v> Eastern Counties Ry. Co., 29 L. J. 
M. C. 57, yC. B. N. S. 58.) 

Where a penally of uncertain amount is imposed, there must he 
a demand and refusal to pay, before the company can take proceedings 
to recover. (Brown v. G. E. Ry. Co., L. R., 2 Q. B. D. 406.) 

Where a Bye-law is made for protection of the company issuing it, 
but imposes certain duties on the company, it is incumbent on the 
company to perform such conditions before seeking to enforce the 
Bye-law. {Jennings v. The Great Northern Ry. Co., L. R., i Q. E. 
p. 7.) 

It is competent to the local authority of any borough to make 
and enforce a Bye-law under s. 48 of this Act for reflating the 
number of passengers to be carried in and upon tramcars, and the 
extent of accommodation to be afforded to them. The assent of the 
Lessees of the line (under s. 46) is not necessary. The justices have 
no right to be heard in support of their decision upon the argument 
of a case stated by them for the opinion of the Court under the Sum- 
mary Jorisdict ion Act, 1879 (42 & 43 Vict. c. 49). {Smilh v. Butler, 
L. R., 16 Q. B. D. p. 349.) 

A Bye-law requiring each passenger in B tramoar to show hi» 
ticket and deliver it up when reqaesled, or pay the fare legnliy de- 
mandable for the distance travelled over, is a reasonable Bye-law; 
a passenger subject to such a Bye-law who shews his ticket but refiises 
3 give, it up, on the ground that his journey is not termimited, is 
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A.D.1870. liable to the prescribed penalty. (Heap v. Day^ 34 W. R. 627, 
51 J. P. 214.) 

See Eggingtan v. Pearly note to section 45. 

Original Bye-laws should be kept by the Secretary of a company. 
{Motteram v. Eastern Counties Ry. Co, supra,) 

The Justices should not dismiss a case when evidence of Bye-laws 
omitted, but adjourn. {Ge/an, v. I/a/I, 27 L. J. M. C. 78.) 

See Wallasey Tramway Company v. Wallasey Local Boards J. P., 
Dec. 29, 1883. 

The production of a written or printed copy of the Bye-laws of 
a company having the common seal of the company thereto affixed 
shall be sufficient evidence of such Bye-laws in all cases of prosecution 
under the same. (Companies Clauses Consolidation Act^ 18459 8 Vict, 
c 16, s. 127.) 

A stranger can commence proceedings under the Bye-laws made 
by a tramway company. (Badcock v, Sankey^ Div. Court, Q B. D., 
28 Jan., 1890, Law Notes, Vol. IX., p. 69.) 

Penalties 47. Any such Bye-law may impose reasonable penalties 

may be fQj. offences against tbe same, not exceeding forty shillings 

Bye-laws, for each oiOfence, with or without further penalties for 

continuing offences, not exceeding for any continuing 

offence ten shillings for every day during which the offence 

continues ; but all Bye-laws shall be so framed as to allow 

in every case part only of the maximum penalty being 

ordered to be paid. 

[See notes to Section 51.] 

Power to 4^- The local authority shall have the like power of 
local au- making and enforcing lules and regulations, and of granting 

thonty to ,. . , ,, , . , 

license licenses with respect to all carnages usmg the tramways, 
drivers, and to all drivers, conductors, and other persons having 
tors, &c. charge of or using the same, and to the standings for the 
same, as they are for the time being entitled to make, 
enforce, and grant with respect to Hackney carriages, and 
the drivers and other persons having the charge thereof, 
and to the standings for the same in the streets and district 
of or under the control of the local authority : Provided 
always, that in any district in which any of the powers 
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aforesaid in relation to Hackney carriages and the matters A. D. 1870. 
aforesaid in connexion therewith are vested in any autho- 
rity other than the local authority of such district, such 
authority shall have and may exercise the powers by this 
section conferred upon the local authority. 

A set of model Bye-laws will be found on page 106 post. 

It is competent for a local authority of any borough to enforce 
a Bye-law made under this Section for regulating the number of 
passengers to be carried on a car. The assent of the lessee of the 
line is not necessary. (Smith v. Btftler^ L. R. 16^ Q. B. D. 349,) 

The Acts relating to Hackney Carraiges are the Town Police 
Clauses Acts, 1847 and 1889. (10 and ii Vict, c, 89, and 52 and 
53 Vict,c. 14.) 

For the Definition of a Hackney Carriage see Customs and Inland 
Revenue Act, 1888. (51 Vict, c, 8, s, 4, sub-section 3.) 

An Omnibus is a Hackney Carriage within the Customs Act, 1888, 
s. 4, sub-section 3, and is liable to the same duty, viz., 15^; (Hickman 
V. BircK L- J.» VoL XXIV.^ p. 144, L. T., Vol. LXXXVIII., p. 117.) 

Offences. 

49. If any person wilfully obstructs any person acting Penalty 
under the authority of any promoters in the lawful exercise ^'?^ ^." 
of their powers in setting out or making, forming, laying of promo- 
down, repairing, or renewing a tramway, or defaces OJ^ i^'^^n^ out 
destroys any mark made for the purposes of setting out the tramway, 
line of the tramway, or damages or destroys any property 

of any promoters, lessees, or licensees, he shall for every 
such offence be liable to a penalty not exceeding five 
pounds. 

50. If any person, without lawful excuse (the proof ^^^^1*^^^ 
whereof shall lie on him), wilfully does any of the following injury or 
things; (namely,) obstruc- 

Interferes with, removes, or alters any part of a tramway tramways, 
or of the works connected therewith ; &c. 

Places or throws any stones, dirt, wood, refuse, or other 
material on any part of a tramway ; 



moters. 
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A.D. 1870. Does or causes to be done anything in such manner as 

to obstruct any carriage using a tramway, or to 

endanger the lives of persons therein or thereon ; 
Or knowingly aids or assists in the doing of any such 
thing ; 
he shall for every such offence be liable (in addition to 
any proceedings by way of indictment or otherwise to which 
he may be subject) to a penalty not exceeding five pounds. 

Penalty on 5^* ^^ ^^7 Person travelling or having travelled in any 
passengers carriage on any tramway avoids or attempts to avoid pay- 

Fr^ds^on '^^^^^ ^^ ^^^ ^^^^» ^^ ^^ ^^7 Person having paid his fare for 
the pro- a certain distance knowingly and wilfully proceeds in any 
such carriage beyond such distance, and does not pay the 
additional fare for the additional distance, or attempts to 
avoid payment thereof, or if any person knowingly and 
wilfully refuses or neglects on arriving at the point to which 
he has paid his fare to quit such carriage, every such person 
shall, for every such offence, be liable to a penalty not 
exceeding forty shillings, 

A Bye-law making any of the Acts within this section offences 
irrespective of frand is void, as the Section makes them offences only 
when there is a fraudulent intent. {Dearden v. Tcmmsend, L. R., I 
Q. B. 10. Saunders v. S, E. Ry. Co,, L. R., 5 Q. B. D. 456. Z. and 
B, Ry, Co, V. Watson, L. R., 3 C. P. D.429, 4 C. P. D. 118. Bmtham 
V. Hoyle, L. R., 3 Q. B. D. 289. Dyson v. L, and N, W, Ry, Co,^ 
L. R., 7 Q. B. D. 32.) 

The company cannot throw the burden of proving absence of fraud 
upon the traveller. {Benthatn v. Hoyle, supra, and Dyson v. L, and 
N, JV.Ry, Co., supra.) 

A passenger on a tramway tendered half a sovereign to the conductor 
of a car in payment of the fare ; the conductor supposing the coin 
to be counterfeit gave the passenger in charge to the Police, Add 
that the Tramway Company were liable in an action against them 
by the passenger for false imprisonment. {Furlong v. South London 
Tramways Co. J. P., Vol. XLVIII., p. 329.) 
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Sz. It shall be lawful for any officer or servant of the ^ 
promoters or lessees of any tramway, and all persons t 
called by him to his assistance, to seize and detain any °' 
person discovered either in or after committing or attempt- 
ing to commit any such offence as in the next preceding 
Section is mentioned, and whose name or residence is 
unknown to such officer or servant until such person can 
be conveniently taken before a justice, or until he be 
otherwise discharged by due course of law. 

This Section does not Huthorise the detention of a pei^on who has 
paid his own fare for not pajfing for the carriage of chattels he 
takes with him. (Poullon v. L. and S. W. Ry. Co., L. R., 3 Q. B, 
534.) 

It must be observed that it specially refers to " any offence a,s in the 
next preceding Section is meationed." 

A company is liable in an action for false imprisonment, if that 
imprisonment be committed by the authority of the company, and 
it is not necessary thai the authority should be under seal. (Eastern 
Counties Ry. Co. v. Broom, zo L. J., Ei. 196. Goffs. G. N. Ry. Co., 
30 L. J., Q. B. 148. Dimmock v, l^orth Stagardshire Ry. Co., F. and 
F. 1058.) 

53. No person shall be entitled to cany or to require to 
be carried on any tramway any goods which may be of 
a dangerous nature, and if any person send by any tramway 
any such goods without distinctly marking their nature on 
the outside of the package containing the same, or other- 
wise giving notice in writing to the book-keeper or other 
servant with whom the same are left at the time of such 
sending, he shall be liable to a penalty not exceeding 

I twenty pounds for every such offence, and it shall be lawful 
for such promoters or lessees to refuse to take any parcel 
that they may suspect to contain goods of a dangerous 
nature, or require the same to be opened to ascertain the 
fact. 



Penalty for 
bringing 

goods oil 
the tram- 



It has been held under a 



n another Act that 1 guilty 
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A.D. 1870. knowledge is necessary before the offence contemplated by the Section 

is committed. {Heame v. Garion, 28 L.J. M. C, p. 216.) 

See 7 and 8 Vict. c. 85, s. 12, and 17 and 18 Vict, c. 31. 

Penalty 54- If any person (except under a lease from or by 

for per- agreement with the promoters, or under license from the 

sons using _ , /. r,^ , it-* • 1 1 \ 

tramways Board of Trade, as by this Act provided,) uses a tramway 
with car- or any part thereof with carriages having flange wheels or 

riageswith , , , • , t , 1 ., ^ « 

flange Other wheels suitable only to run on the rail of such 
wheels, tramway, such person shall for every such offence be liable 
to a penalty not exceeding twenty pounds. 

See Cottam v. Guest, L. R., 6 Q. B. D., p. 70, and notes to 
Section 34. 

Miscellaneous, 

Promoters 5S« The promoters or lessees, as the case may be, shall 

or lessees 5^ answerable for all accident, damages, and injuries 

sponsible happening through their act or default, or through the act 

for all Qr default of any person in their employment by reason or 

in consequence of any of their works or carriages, and shall 

save harmless all road and other authorities, companies, or 

bodies, collectively and individually, and their officers and 

servants, from all damages and costs in respect of such 

accidents, damages, and injuries. 

This Section applies only to a wrongful act or default, and does not 
make the promoters or lessees answerable for mere accidents caused 
without negligence by their use of tramcars. {Brocklehurst v. Man^ 
Chester, Bury^ Rochdale, and Oldham Steam Tramways Company^ 
L. R., 17 Q. B. D. 118.) 

If the conductor of a tramcar in pursuance of his duties makes 
a report of an accident to his employers, Field and Manistry, J. J., 
held in the case of Cook v. North Metropolitan Tramways Co, ( Times 
Reports, Vol. VI., p. 22) that the report was not privileged from pro- 
duction in an action for negligence founded on that accident, for it was 
not made for the purpose of the action, or with reference to any 
particular action, but was a daily report made by the conductor in the 
course of his daily duty, and it was not sufficient to give it protection 
that it might have been contemplated in a general way that it should 
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be used in litigation, if litigation should afterwards arise out of any A. D. 1870. 
accident reported. 

The defendants were a company authorised by Act of Parliament 
to run tramcars by steam, and had running powers over the line of 
another tramway company along a highway. By reason of certain 
points upon such line being defective a tramcar of the defendants, 
while being drawn by a steam-engine, went off the line and injured the 
plaintiff, kdd that the statutory powers of the defendant company 
could not be taken to authorise them to run their tramcars along the 
highway upon a tramway in a defective condition, that the tramway 
being defective the defendants, in running their tramcar on the high- 
way, were doing an unlawful act ; and, therefore, that the defendants 
were liable as for a trespass in respect of the injury occasioned to 
the plaintiff by their immediate action. (Sadler v. South Staffordshire 
and Birmingham District Steam Tramways Company^ L. R., 23 
Q. B. D. 17.) 

At common law a person using his land for any purposes which 
go beyond the natural user of the land is liable for any injury his 
neighbours may suffer, owing to his user of the land, whether he. 
has been negligent or not. (Rylands v. Fletcher, L. R., 3 H. L. 330. 
Whalley v. Z. and N. Ry, Co,, L. R., 13 Q. B. D. 131.) 

The statutory authority to carry on a certain undertaking relieves 
the undertakers from liability to actions for injuries resulting from 
the proper canying on of the undertaking {Hammond v. Vestry 
of St. Pancras, L. R., 9 C. P. 316. Dixon v. Metropolitan Board 
of Works, L. R., 7 Q. B. D. 418) ; therefore while acting properly within 
the statutory powers no liability is incurred for an injury which could 
have been prevented only by precautions which the undertakers have 
no power to take. ( Cracknell v. Mayor of Thetford, L. R., 4 C. P. 629.) 

The company are bound to take all reasonable precautions in 
carrying out their work whether under their power at common law 
or under their statutory powers to secure the rights of others from 
injury. {Geddis v. Proprietors of Bann Reservoirs, Co,, L. R., 3 Appl. 
430, and Biscoe v. G, E, Ry, Co,, L. R., 16 Eq. 636.) 

Cases of injuries caused by sparks, see Aldridge v. G. W, Ry, Co,, 
3 M. and G. 515. Piggott v. Eastern Counties Ry, Co., 3 C. B. 229, 
Freemantle v. L, and N, W. Ry. Co., 10 C. B. N. S. 89. Longman 
V. Grand Junction Caned Co,, 3 F. and F. 736. 

56. All tolls, penalties, and charges under this Act, or Recovery 
under any Bye-law made in pursuance of this Act, may be ^^ ^' 
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A. D. 1870. recovered and enforced as follows ; in England before two 
penalties, justices of the peace in manner directed by the Act of the 
&c. session of the eleventh and twelfth years of the reign of Her 

present Majesty, chapter forty-three, intituled " An Act to 
facilitate the performance of the duties of justices of the 
peace out of sessions within England and Wales with 
respect to summary convictions and orders," and any Act 
amending the same, and in Scotland before the sheriff or 
two justices as penalties under The Railways Clauses 
Consolidation (Scotland) Act, 1845. 

See the Summary Jurisdiction Act, 1879 (42 and 4^ Vict, c, 49). 

Penalties recoverable under Bye-laws authorized to be made under 
the Railway Clauses Consolidation Act, 1845 (8 Vi^t, c. 20), Sections 
109 and 145, can only be recoverable in the manner pointed out by the 
Act, and not by action in the County Court. [London and Brighton 
Ry. Co, V. Watson, L. R., 4 C. P. D. 118.) 

The penalty imposed by the Railwa3rs Clauses Consolidation Act 
(8 Vict, c, 20), ss. 103, 145, for travelling in a railway carriage with- 
out having paid the fare and with intent to avoid the pa)rment of 
it, is not '' a sum of money claimed to be due and recoverable on 

I 

complaint to a Court of Summary Jurisdiction** within the meaning 
of Section 6 of the Summary Jurisdiction Act, 1879 (42 and 4"^ Vict, 
c, 49), and is not subject to the procedure for the recovery of civil 
debts in a Court of Summary Jurisdiction prescribed by s. 35 of 
the same Act. {Reg, v. Paget, L. R., 8 Q. B. D., p. 151.) 

When proceedings are commenced before justices against a tramway 
company to enforce penalties for non-compliance by the company with 
certain regulations by the Board of Trade for the working of their 
company's engines, and the summons is issued under this Act, no 
part of the penalty can legally be paid by the county treasurer to an 
informer. The penalty is payable to the county treasurer without 
deduction, under 11 and 12 Vict, c, 43, j. 31. 

The Companies Act, 1862 (25 and 26 Vict, c, 89) provides that 
companies may be served by leaving the summons at or sending it by 
post to the registered office addressed to the company. This section 
must be construed strictly. (Woody, Anderson, W. N., 1888, p. l8a 
City of Oxford and District Tramways Co, v. Sankey. " The Times," 
Jan. 20th, 1890.) 



The Tramways Act, 1870. 53 

57. Notwithstanding anything in this Act contained the A.D.1870. 
promoters of any tramway shall not acquire or be deemed Right of 
to acquire any right other than that of user of any road user only, 
along or across which they lay any tramway, nor shall 
anything contained in this Act exempt the promoters of 
any tramway laid along any turnpike road, or any other 
person using such tramway, from the payment of such tolls 
as may be levied in respect of the use of such road by the 
trustees thereof. 

[See Sections 34 and 62.] 

The following cases bear upon the question of the rating of Tram- 
ways : — 

TTie PimlicOy Peckhaniy and Greenwich Tramways Company ^ Appel- 
lants, and The Assessment Committee of the Greenwich Uniony Respon- 
dents (L. R., 9 Q. B. Cases, p. 9). A tramway company formed 
under this Act laid down a tramway in a highway, the soil of which 
was vested in the district board. Sec. 34 gives the exclusive use to 
the company of the tramway for carriages with flange wheels or other 
wheels suitable only to run on the rail. By sec. 57 the company are 
not to acquire any right other than that of user of any road in which 
their tramways are laid ; and by sec. 62 nothing in the Act is to abridge 
the right of the public to pass along or across every part of any road 
in which the tramways are laid, with carriages not having flange 
wheels or wheels suitable only to run on the rail ; and by sec. 25 the 
rails must be laid level with the road ; it was held that the company 
were rateable to the poor-rate in respect of their occupation of the 
road by their tramways. London Tramways Co, v. Lambeth (31 
L. T. R., 319), decided that in assessing the rateable value of tram- 
ways, the annual gross traffic receipts earned over the entire system 
must be taken as the basis of the estimate of the rent, and the net 
receipts in each parish as the criterion of the rateable value in each 
parish ; where a tramway route begins and ends in the same parish the 
net receipts of that route is the value upon which the tramway owners 
must be rated. Where a tramway route extends through two or more 
parishes the fairest practicable mode of apportioning is by dividing the 
receipts from each distinct service route in proportion to the lineal 
mileage of such route in each parish respectively. The general ex- 
penses, except horse expenses, are allowed to be deducted propor- 
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A. D. 1870. tionately to the number of miles run over in each parish upon each 
of the several distinct routes therein. 

The fact that tramways are worked at a loss does not in any way 
exempt them from liability to be rated and to pay the rates. The 
principle which governs the case was established in Feg. v. Parrot t^ 
5 T. R., 593, where it was held that a coal-mine which was worked 
at a loss was rateable ; and in the case oi Reg, v. Vange, 3 Q- B., 242, 
Lord Denman, C. J., is reported to have said that ** a party holding 
property in its nature rateable is not discharged from legal liability 
because he does it at a loss.'' (See also Reg, v. Mile End^ L. R., 
10 Q. B., 208.) 

Arrange- 58. The trustees of any turnpike road and the promoters 

ments be- q{ ^^y tramway proposed to be laid or laid along the same 

turnpike way, with the approval of the Board of Trade, enter into 

road trus- agreements with each other for the payment of a composi- 

promoters, tion to such trustees in respect of the user of such road for 

such tramway and the conveyance of traffic thereon, and 

may with the same approval alter such agreements from 

time to time. 



Reserva- 
tion of 
rights of 
owners, 
&c., of 
mines. 



Reserving 
powers of 
street au- 
thorities to 
widen,&c., 
roads. 



59. Nothing in this Act shall limit or interfere with the 
rights of any owner, lessee, or occupier of any mines or 
minerals lying under or adjacent to any road along or 
across which any tramway shall be laid to work such mines 
and minerals, nor shall any such owner, lessee, or occupier 
be liable to make good or pay compensation for any damage 
which may be occasioned to such tramway by the working 
in the usual and ordinary course of their mines or minerals. 

60. Nothing in this Act shall take away or affect any 
power which any road authority, or the owners, commis- 
sioners, undertakers, or lessees of any railway, tramway, or 
inland navigation, may have by law to widen, alter, divert, 
or improve any road, railway, tramway, or inland navigation. 

[See Section 32 and notes thereon, and Bristol Tramways Co, v. The 
Corporation of Bristol^ Appendix, post, p. 144.] 
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61. Nothing in this Act shall limit the powers of the A.D. 1870. 
local authority or police in any district to regulate the Power for 
passage of any traffic along or across any road along or local or 
across which any tramways are laid down, and such autho- thoritii^to 
rity or police may exercise their authority as well on as off regulate 
the tramway, and with respect as well to the traffic of the roads/^ 
promoters or of lessees as to the traffic of other persons. 

[See notes on Bye-laws, Section 46.] 

62. Nothing in this Act or in any Bye-law made under Reserva- 
this Act shall take away or abridge the right of the public Xht^of 
to pass along or across every or any part of any road along public to 
or across which any tramway is laid, whether on or off the ^^^ ^°^ ^' 
tramway, with carriages not having flange wheels or wheels 
suitable only to run on the rail of the tramway. 

[See Cottam v. Gtiest^ L. R., 6 Q. B. D., p. 70, and Section 34 and 
notes.] 

63. Every inquiry which by this Act the Board of Trade Regulat- 
are empowered to make or direct shall be made in accord- ^fs before 
ance with the following provisions : referee ap- 

1. The inquiry shall be held in public before an officer the Board 

to be appointed in that behalf by the Board, herein- of Trade, 
after called the referee, and whose appointment 
shall be by writing, which shall specify all the 
matters referred to him : 

2. Ten days' notice at the least shall be given by the 

referee to the parties upon whose representation the 
Board of Trade shall have directed the inquiry, of 
the time and place at which the inquiry is to be 
commenced: 

3. The inquiry shall be commenced at the time and 

place so appointed, and the referee may adjourn the 
inquiry from time to time as may be necessary to 
such time and place as he ma,y think fit : 
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A.D. 1870. 4, The referee by summons shall, on the application of 
' any party interested in the inquiry, require the 

attendance before himself, at a place and time to be 
mentioned in the summons, of any person to be 
examined as a witness before him, and every person 
summoned shall attend the referee, and answer all 
questions touching the matter to be inquired into, 
and any person who wilfully disobeys any such 
summons or refuses to answer any question put to 
him by such referee for the purposes of the said 
inquiry shall be liable to a penalty not exceeding 
five pounds : Provided always, that no person shall 
be required to attend in obedience to any such 
summons unless the reasonable charges of his 
attendance shall have been paid or tendered to him, 
and no person shall be required in any case in 
obedience to any such summons to travel more than 
ten miles from his place of abode : 

5. The referee may and shall administer an oath, or an 

affirmation where an affirmation in lieu of an oath 
would be admitted in a court of justice, to any 
person tendered or summoned as a witness on the 
inquiry : 

6. Any person who upon oath or affirmation wilfully 

gives false evidence before the referee shall be 
deemed guilty of perjury : 

7. The referee shall make his report to the Board of 

Trade in writing, and shall deliver copies of the 

report upon request to all or any of the parties to 

the inquiry. 

[See sections 7 and 42.] 

Rules for 64. The Board of Trade may from time to time make, 
Act^^ and, when made, may rescind, annul, or add to, rules with 
effiect. respect to the following matters : 
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1. The proceedings to be had before the Board under A. D. 1870. 

this Act : 

2. The payment of money or lodgment of securities by 

way of deposits, the repayment and forfeiture of the 
same, the investment of the same, the amount and 
payment of interest or dividends from time to time 
accruing due on such deposits : 

3. The plans and sections of any works to be deposited 

by promoters under this Act : 

4. As to any other matter or thing in respect of which it 

may be expedient to make rules for the purpose of 
carrying this Act into execution. 

Any rules made in pursuance of this Section shall be 
deemed to be within the powers conferred by this Act, and 
shall be of the same force as if enacted in this Act, and 
shall be judicially noticed. 

Any rules made in pursuance of this Section shall be laid 
before Parliament within three weeks after they are made, 
if Parliament be then sitting, and if Parliament be not then 
sitting within three weeks after the beginning of the then 
next session of Parliament. 

Rules have been made under this Section by the Board of Trade, 
and will be found on page 67, post. 
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A..D. 1870. 



SCHEDULE A, 

Part I. 

England and Wales. 



Distriots of Local 
Authorities. 



The City of London and 
the liberties thereof 

The metropolis (i) 

Boroughs (2).. 



Any place not included 
in the above descrip- 
tions, and under the 
jurisdiction of com- 
missioners, trustees, 
or other persons in- 
trusted by any Local 
Act with powers of 
improving, cleansing, 
or paving any town. 

Any place not included 
in the above descrip- 
tions, and within the 
jurisdiction of local 
board constituted in 

{mrsuance of the Pub- 
ic Health Act, 1848, 
and the Local Go- 
vernment Act, 1858, 
or one of such Acts. 
Any place or parish 
not within the above 
descriptions, and in 
which a rate is levied 
for the maintenance 
of the poor. 



Description of Local Au- 
thority of District set 
opposite its ISfaiiie. 



The Mayor, Aldermen, 
and Commons of the 
City of London. 

The Metropolitan Board 
of Works. 

The Mayor, Aldermen, 
and Burgesses, acting 
by the council. 



The commissioners, 
trustees, or other per- 
sons intrusted by the 
Local A ct with powers 
of improving, cleans- 
ing, or paving the 
town. 



The local board . 



The vestry, select vestry, 
or other body of per- 
sons, acting by virtue 
of any Act of Parlia- 
ment, prescription, 
custom, or otherwise, 
as or instead of a ves- 
try or select vestry. 



The Local Bate. 



The consolidated sewers 
rate. 

The metropolitan con- 
solidated rate. 

The borough fund or 
other property ap- 
plicable to the pur- 
poses of a borough 
rate^ or the borough 
rate. 

Any rate leviable by 
such commissioners, 
trustees, or other per- 
sons, or other fimds 
applicable by them 
to the purposes of im- 
proving, cleansing, or 
paving the town. 



General district rate. 



The poor rate. 



Notes, (z) '*The Metropolis " shall include all parishes and places in which the Metro- 

tolitan Board of Works nave power to levy a main drainage rate, except the city of 
.ondon and the liberties thereof. 

(3) "Borough" shall mean any place for the time being subject to an Act passed in 
the session holden in the fifth and sixth years of the reign of Kin^ William the Fourth, 
chapter seventy-six, intituled '* An Act to provide for the Regulation of Municipal Cor- 
*' poratioos in England and Wales." 
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Scotland. 



A. D. 1870. 



Distiicts of Local 
Authorities. 



Places within the juris- 
diction of any town 
council, and not sub- 
ject to the separate 
jurisdiction of police 
commissioners ortrus- 
tees. 

In places within the 
jurisdiction of police 
commissioners or 
trustees exercising the 
functions of police 
commissioners under 
any General or Local 
Act. 

In any parish or part 
thereof over which 
the jurisdiction of a 
town council or of 
police commissioners 
or trustees exercising 
the functions of police 
commissioners does 
not extend. 



Description of Local Au- 
thority of District set 
opposite its Same. 

The tpwn council 



The police commission- 
ers or trustees. 



The Local Bate. 



The prison assessment 
or police assess- 
ment, as the local 
authority shall re- 
solve. 



The road trustees having 
the management of 
any road on which 
a tramway is proposed 
to be constructed. 



The tolls, duties, and 
assessments leviable 
by the road trustees. 



Part II. 



DlstriotB of Boad 
Authorities. 



Parishes within thQ Me- 
tropolis (i.) mention- 
ed in schedule (A.) 
to the Metropolis 
Management Act, 
1855. 

Districts within the Me- 
tropolis (i.) formed 
by the union of the 
parishes mentioned 
in schedule (£.) to the 
Metropolis Manage- 
ment Act, 1855. 



Description of Road Au- 
thority of Districts set 
oppoidte its Name. 

The vestries appointed 
for the purposes of 
the Metropolis Man- 
agement Act, 1855. 



The board of works for 
the district appointed 
for the purpose of the 
Metropolis Manage- 
ment Act, 1855. 



Note, (z) The term ** Metropolis " has in this Part the same meaning as in Part I of 
this schedule. 
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A.D. 1870. 

— Part III. 

Approval of Application by Local Authority for a 

Provisional Order. 

The approval of any intended application for a Pro- 
visional Order by a local authority shall be in manner 
following ; that is to say, 

A resolution approving of the intention to make such 
application shall be passed at a special meeting of the 
members constituting such local authority. 

Such special meeting shall not be held unless a month's 
previous notice of the same, and of the purpose there- 
of, has been given in manner in which notices of 
meetings of such local authority are usually given. 

Such resolution shall not be passed unless two thirds of 
the members constituting such local authority are 
present and vote at such special meeting, and a ma- 
jority of those present and voting, concur in the 
resolution; provided that if in Scotland the local 
authority be the road trustees, it shall not be necessary 
that two thirds of such trustees shall be present at the 
meeting, but the resolution shall not be valid unless 
two thirds of the members present vote in favour of 
such resolution, and unless the said resolution is con- 
firmed in like manner at another meeting called as 
aforesaid and held not less than three weeks and not 
more than six weeks thereafter. Where any such 
resolution relating to the Metropolis as the same is 
defined in Part I. of this schedule, or to any district in 
Scotland of which road trustees are the local authority, 
has been passed in manner aforesaid, the intended 
application to which such resolution relates shall be 
deemed to be approved. 
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SCHEDULE B. A.D.1870. 



Provisional Orders. 

Part I. 

Advertisement in October or November of intended 

application. 

(i.) Every advertisement is to contain the following 
particulars : 

1. The objects of the intended application. 

2. A general description of the nature of the proposed 

works, if any. 

3. The names of the townlands, parishes, townships, and 

extra-parochial places in which the proposed works, 
if any, will be made. 

4. The times and places at which the deposit under 

Part II. of this schedule will be made. 

5. An office, either in London or at the place to which 

the intended application relates, at which printed 
copies of the draft Provisional Order, when deposited, 
and of the Provisional Order, when made, will be 
obtainable as herein-after provided. 
(2.) The whole notice is to be included in one advertise- 
ment, which is to be headed with a short title descriptive 
of the undertaking. 

(3.) The advertisement is to be inserted once at least in 
each of two successive weeks in some one and the same 
newspaper published in the district affected by the pro- 
posed undertaking, where the proposed works (if any) will 
be made ; or if there be no such newspaper, then in some 
one and the same newspaper published in the county in 
which every such district, or some part thereof, is situate \ 
or if there be none, then in some one and the same news- 
paper published in some adjoining or neighbouring county. 
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A.D.1870. (4.) The advertisement is also, in every case, to be 
inserted once at least in the London or Edinburgh Gazette, 
accordingly as the district is situate in England or Scot- 
land. 

Part II. 
Deposit on or before ^oth November, 
(i.) The promoters are to deposit — 

1. A copy of the advertisement published by them. 

2. A proper plan and section of the proposed works, if 

any, such plan and section to be prepared according 
to such regulations as may from time to time be 
made by the Board of Trade in that behalf. 

(2.) The documents aforesaid are to be deposited for 
public inspection — 

In England, in the office of the clerk of the peace for 
every county, riding, or division, and of the parish 
clerk of every parish and the office of the local 
authority of every district in or through which any 
such undertaking is proposed to be made ; in Scot- 
land, in the office of the principal sheriff clerk for 
every county, district, or division which will be 
affected by the proposed undertaking, or in which 
any proposed new work will be made. 

(3.) The documents aforesaid are also to be deposited at 
the office of the Board of Trade, 



Part IIL 

Deposit on or before 2^rd December, 
(i.) The promoters are to deposit at the office of the 
Board of Trade — 

I. A memorial signed by the promoters, headed with 
a short title descriptive of the undertaking (corre- 
sponding with that at the head of the advertisement), 
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addressed to the Board of Trade, and praying for A. D. 1870. 
a Provisional Order. 

2. A printed draft of the Provisional Order as proposed by 

the promoters, with any schedule referred to therein. 

3. An estimate of the expense of the proposed works, if 

any, signed by the persons making the same. 
(2.) They are also to deposit a sufficient number of such 
printed copies at the office named in that behalf in the 
advertisement; such copies to be there furnished to all 
persons applying for them at the price of not more than one 
shilling each. 

(3.) I'he memorial of the promoters (to be written on fools- 
cap paper, bookwise, with quarter margin) is to be in the fol- 
lowing form, with such variations as circumstances require : 

Short title of undertaking. 
To the Board of Trade, 
The memorial of the promoters of \short title of under- 
taking : 
Showeth as follows ; 

1. Your memorialists have published, in accordance with 
the requirements of the Tramways Act, 1870, the following 
advertisement : 

\Here advertisement to he set out verbatim^ 

2. Your memorialists have also deposited, in accordance 
with the requirements of the said Act, copies of the said 
advertisement and \here state deposit of the several matters 
required by Act], 

Your memorialists, therefore, pray that a Provisional 
Order maybe made in the terms of the draft 
proposed by your memorialists, or in such 
other terms as may seem meet. 

A.B. 
CD, 

Promoters. 
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A.D.1870. Part IV. 

Deposit and Advertisement of Provisional Order when made. 

(i.) The promoters are to deposit printed copies of the 
Provisional Order, when settled and made, for public 
inspection in the offices of clerks of the peace and sheriff 
clerks, where the documents required to be deposited by 
them under Part 11. of this schedule were deposited. 

(2.) They are also to deposit a sufficient number of such 
printed copies at the office named in that behalf in the 
advertisement, such copies to be there furnished to all 
persons applying for them at the price of not more than 

each. 

(3.) They are also to publish the Provisional Order as 
an advertisement once in the local newspaper in which the 
original advertisement of the intended application was 
published, or, in case the same shall no longer be published, 
in some other newspaper published in the district 



SCHEDULE C. 
Part I. 

Notice and Deposit of Lease by Local Authority, 

One month before any lease is submitted to the Board 
of Trade, notice of the intention to make such lease shall 
be given by advertisement. 

(i.) Every advertisement is to contain — 

1. The term of the lease. 

2. The rent reserved. 

3. A general description of the covenants and con- 

ditions contained therein. 

4. The place where the same is deposited for public 

inspection. 
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(2.) The advertisement is to be inserted once at least in A.D. iS7a 
each of two successive weeks in some one and the same 
newspaper published in the district affected by the proposed 
lease ; or if there be no such newspaper, then in some one 
and the same newspaper published in the county in which 
such district, or some part thereof, is situate ; or if there be 
none, then in some one and the same newspaper published 
in some adjoining or neighbouring county. 

(3.) The advertisement is also, in every case, to be 
inserted once at least in the London or Edinburgh Gazette, 
accordingly as the district to which it relates is situate in 
England or Scotland. 

Dfposit. 

A copy of such lease shall be deposited for public in- 
spection during office hours at the office of the local 
authority or at some other convenient place within the 
district to which such lease relates. 



Part II. 

Notice of Bye-laws, 

Within one month after the making of any Bye-law 
notice of the making of the same, and a copy of such 
Bye-law, shall be published by advertisement in manner 
following : 

(i.) The advertisement is to be inserted once at least in 
each of two successive weeks in some one and the same 
newspaper published in the district affected by such Bye- 
law ; or if there be no such newspaper, then in some one 
and the same newspaper published in the county in which 
such district, or some part thereof, is situate ; or if there be 

F 
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A.D. 1870. none, tlien in some one and the same newspaper published 
in some adjoining or neighbouring county. 

(2.) The advertisement is also, in every case, to be 
inserted once at least in the London or Edinburgh Gazette, 
accordingly as the district to which, it relates is situate in 
England or Scotland. 



BOARD OF TRADE RULES 

WITH RESPECT TO PROVISIONAL ORDERS 

AND OTHER MATTERS UNDER THE 

TRAMWAYS ACT,. . 1 870. 



Notes. 

(i ) All memorials^ objections^ and other documents should be on paper 
of foolscap size, 

(2) Promoters who desire to be incorporated must register themselves 
under the Companies Act^ 1862. 



BY WHOM PROVISIONAL ORDERS MAY BE: 

OBTAINED AND THE NECESSARY 

CONSENTS THERETO. 

By the Tramways Act^ 1870, // is provided as follows: — 

Part I. — Provisioned Orders authorising the Constrttction 

of Tramways. 

Section 4. — See ante^ p. 3. 

Section 3. — See ante, p. 1, 

Schedule A. — (Part 1.) See ante^ p, $9. 

Schedule A. — (Part II.) See ante^Pr s^. 

Schedule A— (Part III.) See ante^p. 60. 
Board of Trade Rule L — -Where the application is Approval 
made by any Local Authority^ the evidence of approval ^on^^ade 
required as above by Schedule A. (Part III.) of the Act by Local 
must be given by furnishing at the time fixed for proving ^^^^^ 
compliance with the Act and these Rules, a certified copy 
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of the resolution approving of the intention to make the 
application and of the notice convening the special meeting 
to consider the application, together with a certified state- 
ment of the number of members constituting the Loc^l 
Authority, and of the number present and voting at such 
special meeting. 

Consent to RuLE II. — ^Where an application is made by promoters, 
applica- not being the local authority of the district in which the 
made by tramway is proposed to be laid, evidence of the consent 
Local Au- required by Part I., Section 4 of the Act must be given 
by furnishing at the time fixed for proving compliance 
with the Act and these Rules, a certified copy of the 
resolution passed at a meeting of the local or road 
authority, as the case may be, at which the application 
was approved, together with a copy of the notice con- 
vening the meeting, which notice must contain a statement 
that the subject of the proposed tramway will be brought 
before the meeting. 



Descrip- 
tion of 
tramways 
in adver- 
tisement. 

Advertise- 



ADVERTISEMENT AND NOTICES IN OCTOBER 
OR NOVEMBER AND DECEMBER. 

Section 6. — See ante, p, 4. 

Schedule B. — (Part I.) Seeante^p. 61. 

Rule III. — The tramways mentioned in the advertise- 
ment of the intended application should be described in 
the manner prescribed in Rule XVI., but the length need 
not be inserted 

Rule IV. — ^The advertisement of the intention of the 



ment as to promoters to make application for a Provisional Order 

narrow 

places. ^^ pursuance of Section 6 of the Act, must comply with 
the following Standing Order of the House of Lords and 
of the House of Commons : — 

^ Jri cases of Bills for laying down a tramway in any 
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street, the notices shall specify at what point or points, and on 
which side of the street, it is proposed to lay such tramway so 
that for a distance of thirty feet or upwards a less space than 
nine feet six inches, or if it is intended to run thereon carriages 
or tritcks adapted for use upon railways, a less space than ten 
feet six inches shall intervene between the outside of the foot- 
path on the side of the road and the nearest rail of the 
tramway. The notices shall also state what power it is in- 
tended to employ for moving carriages or trucks upon the 
tramway." 

Rule V, — Notice must also be posted in the streets sireet 
in compliance with the following Standing Order of the "o'''^"- 
House of Lords and of the House of Commons : — 

I " In the months of October and November, or one of them, 
immediately preceding the application for any Bill for laying 
down a tramway, notice thereof shall be posted for fourteen 
consecutive days in any street or streets along which it is 
proposed to lay the tramway, in such manner as the authority 
having the control of such street or streets shall direct; and if 
after application to such authority no such direction shall be 
given, then in some conspicuous position in such street or streets ; 
and such notice shall also state the place or places at which the 
plans of such tramways will be deposited." 

Rule VI. — The Promoters must comply with the Noiice t. 
following Standing Order of the House of Lords and of °' 
the House of Commons : — 

" On or before the i^ih day of December immediately ^,^wara 

I preceding the application for any Bill for laying down a and cinalH, 

I tramway crossing any railway or tramway on the level, or 
crossing any railway, tramway, or canal by means of a 
bridge, or otherwise affecting or interfering with such railway, 
tramway, or canal, notice in writing of such application shall 
ie served upon the owner or reputed owner and upon the lessee 

L or reputed lessee of such railway, tramway, or canal, and such 
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notice shall state the place or places at which the plans df the 
tramway to be authorised by such Bill have been or will be 
deposited,^^ 

Similar notice must also be given to county justices and 
to proprietors of navigable rivers in respect of their 
bridges or other works which are proposed to be crossed 
or otherwise interfered with. 

Every notice under this rule must be accompanied by 
a copy of Rule XVIL, omitting the first paragraph, and 
must state where copies of the draft Provisional Order, 
when deposited at the Board of Trade, can be obtained. 

The modes of effecting the service of the notices are : — 

1. Personally. 

2. By leaving them at the usual place of abode. 

3. By Post. 

The first two methods are generally adopted, but when the notices 
have to be served at a distance the third method will be found con- 
venient. When the third method is adopted the notices must be sent 
by post in registered letters addressed with a sufficient direction to the 
usual place of abode and posted at the hours and according to the 
regulations appointed by the Postmaster General. The notices when 
posted must be accompanied by duplicate lists of the addresses. These 
will be examined at the Post Office, and if they correspond with the ad- 
dresses will be stamped, and one of the lists will be returned to the 
persons posting the letters. 

A letter should be sent with the notice for the persons served to fill 
up and return acknowledging receipt of notice, and stating whether they 
assent to or dissent from the proposed application, or whether they are 
neutral in respect thereto. 

The service of the notices can be proved in every case by the 
production of the written acknowledgments without any proof of the 
handwriting; and in the case of the posted letters the Postmaster's 
-receipt is good evidence without the acknowledgments^, if tiie letters 
have not been returned as undelivered. 

The words *' Parliamentary Notice'' must be printed upon the coyer 
of the notices forwarded by post. 

When a person entitled to notice is absent from the United Kingdom 
his agent is the proper person to be served. 
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^H The notices fnoi sent by post) must be delivered between 8 o'clock 

^H in the forenoon and 8 o'clock in the aftemoon, and not on a Sunday. 

H Rule VI. {a). — Where the Promoters make application Notice to 

H for an extension of time for the construction of, or for '°^' """^ 
H authority to abandon, any tramway, they must, on or thorities. 
H before the J5th day of December, serve notice of such 
H application upon all the local and road authorities affected, 
^1 Rule VII. — The preceding advertisement and notices, intimation 

^1 Other than the street notice, must state that every com- !** 'ntepd- 
^H pany, corporation, or person desirous of making any tors. 
H representation to the Board of Trade, or of bringing 
H before them any objection respecting the application, 
H may do so by letter, addressed to the Assistant Secretary 
^B of the Railway Department of the Board of Trade, on or 
^1 before the \^th January next ensuing; that copies of 
^B their objections must at the same time be sent to the 
^1 promoters ; and that in forwarding to the Board of Trade 
H such objections, the objectors or their agents should state 
H that a copy of the same has been sent to the promoters 
H or their agents. 

H Rule VIII. — The promoters must comply with the Notice to 

^ requirements of the following Standing Order of the House ''"'""gers- 

of Lords and of the House of Commons ; and the notice 

therein referred to must contain a notification that if 

such owner, lessee, or occupier dissents from the tramway 

I being so laid, he may express his dissent by a statement 
in writing, addressed to the Assistant Secretary of the 
Railway Department of the Board of Trade, on or before Ike 
\st January next ensuing, and that he must at the same 
time send a copy of his dissent to the promoters. 
" On or before the fifteenth day of December immediately 
preceding the application for a Bill for the laying down a 
tramway, notice in writing sfiall be given to Ike owners or 
reputed owners, lessees or reputed lessees, and occupiers of aU 
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houses^ shops, or warehouses abutting upon any part oj any 
highway where^ for a distance of thirty feet or upwards^ it is 
proposed that a less space than nine feet six inches shall 
intervene between the outside of the footpaih on either side of 
the road and the nearest rail of the tramway , or a less space 
than ten feet six inches , if it is intended to run on the tramway 
carriages or trucks adapted for use upon railways^^ 

See notes as to service of notices, ante, Rule VI. 

Note. — This notice should be given in respect of such 
premises on both sides of the road. 



DEPOSITS ON OR BEFORE 30TH NOVEMBER. 

Schedule B. — (Part IL) Seeante^p. 62. 

Map and RuLE IX. — The promoters must comply with the re- 
diagram, quirements of the following Standing Order of the House 
of Lords and of the House of Commons : — 

" In cases of Bills for laying down a street tramway^ a 
published map of the district on a scale of not less than six 
inches to a mile {or, if no map on such a scale be published^ 
then the best map obtainable), with the line of the proposed 
tramway marked thereon, and a diagram on a scale of not less 
than two inches to a mile prepared in accordance with the 
specimen to be obtained at the Office of the Board of Trctde, 
shall also be deposited at that office on or before the ^otA 
November,^ 

A specimen diagram is appended to these rules. 

Plans to Rule X. — The plans to be deposited must also comply 
show nar- with the following Standing Order of the House of Lords 
&^^ ^ * ^^^ of the House of Commons : — 

" In cetses of Bills for laying down a street tramway^ the 
plans shall indicate whether it is proposed to lay such tram- 
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way along the centre of any street, and if not along the centre, 
then on which side of, and at what distance from, an imagin- 
ary line drawn along the centre of such street, and whether 
or not, and if so, at what point or points, it is proposed to lay 
srnh tramway, so that for a distance of thirty feet or upwards 
a less space than nine feel six inches, or if it is intended to run 
thereon carriages or trucks adapted for use upon railways, a 
less space than ten feet six inches, shall intervene between the 
outside of the footpath on either side of the road and the nearest 
rail of the tramway, 

" All lengths shall be stated on the plan and section in miles, 
furlongs, chains, and decimals of a chain. 

" The distances in miles and furlongs from one of the termini 
of each tramway shall be marked on the plan and section. 

"£aeh double portion of tramway, whether a passing-plaee 
or otherwise, shall be indicated by a double line. 

" The total length of the road upon which each tramway 
is to be laid shall be stated (i.e. the length of route of each 
tramway). 

" The length of each double and single portion of such tram- 
way, and the total length of such double and single portions 
respectively, shall also be stated. 

" In the case of double lines {including passing-places), tlie 
distance between the centre lines of each line of tramway shall 
be marked on the plans. This distance must in all cases be 
sufficient to leave at least ij inches between the sides of the 
widest carriages and engines to be used on the tramways when 
passing one another. 

"The gradients of the road on which each tramway is to be 
laid shall be marked on the section. 

"Every crossing of a railway, tramway, river, or canal 
shall be shown, specifying in the case of railways aud tram- 
ways whether they are crossed over, under, or on the level, 

"All tidal waters shall be coloured blue. 
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I "AU places where for a distance of 30 fed and upwards 

I there will be a less space than nine feet six inches between the 

I outside of tiu footpath on either side of the road and the neaf-est 
rail of the tramway shall be indicated by a thick dotted line 

I on the plans on the side or sides of the line of tramway where 

I such narrow places occur, as well as noted on the plans, and 

I the width of the road at these places shall also be marked on 

I theflans." 

I Note. — The section of each tramway should, where prac- 

r ticable, be shown on the same page as the plan, 

Exira- Rule XI. — The documents required by Part II. of 

^^'^ Schedule B. to be deposited for public inspection in the 

I ofRce of tile parish clerk of every parish, shall, in the case 

I of any extra-parochial place, be deposited with the parish 

I clerk of sorae parish immediately adjoining thereto, or, in 

I the case of any place within the limits of the Metropolis, 

I as defined by the 18th and 19th Vict. cap. 120, intituled 

I "An Act for the better local management of the Me- 

I tropolis," except the city of London, with the clerk of 

I the vestry of each parish in Schedule A,, and with the 

I cleik of the district board of parishes in Schedule B. of the 

■ said Act 

Plans in RiJLE XII. — The plans to be deposited with the clerk 

certttin of the peace or sheriff clerk (as the case may be) raust 

in dupli- be in duplicate. {See Standing Order of the House of 

cate. Lords and of the House of Commons.) 

Poriions RtiLE XIII. — In every case in which the proposed works 

only of are intended to be made in or through one or more 

quired in parishes Or districts, the deposit with the parish clerks 

turn oj- local authorities of a copy of so much only of the 

plans and sections as relates to their respective parishes 

or districts is necessary. 
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Rule XIV, ^The following Standing Orders must also Plans, && 
be complied .ith-:- >°J;^': 

Standing Order of the House of Lords. Pariia- 

" Whenever flans, sections, or books of reference are de- ™^° 
posited in the case of an application to any public department 
for a Provisional Order or certificate, duplicates 6f the said 
documents shall at the same time be deposited in the office of 
the Clerk of the Parliaments, provided that with regard to 
such deposits as are so made at any public department after 
the prorogation of Parliament and before the thirtieth day of 
November in any year, such duplicates shall be so deposited on 
the thirtieth day of November." 

Standing Order of the House of Commons. 

" Whenever plans, sections, or books of reference are deposited 
in the case of an application to any public department for a 
Provisional Order or Provisional Certificate, duplicates of the 
said documents shall at the same time be deposited in the Private 
Bill Office, provided that with regard to such deposits as are 
so made at any public department after the prorogation of 
Parliament, and before the thirtieth day of November in any 
year, such duplicates shall be so deposited on the thirtieth day 
of November'* 

The Deposits must be made between S o'clock in the forenoon and 
8 o'clock in the nlteraoon and not on a Sunday. 



DEPOSITS ON OR BEFORE 23RD DECEMBER. 

Schedule B. — (Part III.) Seeante,p. 6z- 

EuLF. XV. — The following documents, &c,, must also be 

deposited at the Board of Trade on or before the 33rd of 

December, viz. : — 

(t.) A complete list of every railway, tramway, and canal List of 

railways, 

' These Standing Orders refer to amended as well as to ori^lil tramways, 

plana, but not to the diagtam mentioned in Rule IX. and canals. 
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and copy 
of the 
notice 



List of 
local and 
road au- 
thorities. 



Copy of 

street 

notice. 



List of 
frontagers 
and copy 
of notice. 



proposed to be crossed or otherwise affected or interfered 
with, together with the names and addresses of the owners 
or reputed owners and lessees or reputed lessees thereof, 
and a certified copy of the notice served upon them. 

(2.) A complete list of the local and of the * road author- 
ities through whose districts the proposed tramway is to 
pass (including in such list the clerk to the justices in cases 
where it is proposed to cross county bridges), and if any 
such district is or forms part of a highway district, under 
the provisions of " The Highway Acts," a statement to that 
effect must accompany the deposit Also a separate list 
of the local and road authorities affected by any application 
relating to the use of steam or other mechanical power on 
authorised tramways, or to an extension of time or abandon* 
ment; together with a copy of any notice served under 
Rule Via. 

(3.) A certified copy of the notice which is required 
by Rule V. to be posted in the streets in October or 
November next before the application. 

(4.) In all cases where for a distance of thirty feet or up- 
wards it is proposed that a less space than nine feet six 
inches shall intervene between the outside of the footpath 
on either side of the road and the nearest rail of the tram- 
way, or a less pace than ten feet six inches if it is intended 
to run on the tramway carriages or trucks adapted for use 
upon railways, a complete list of the owners or reputed 
owners, lessees or reputed lessees, and occupiers of all 
houses, shops, or warehouses abutting upon any part of 
the highway, where such less space is proposed, together 
with a certified copy of the notice which was served on 
them on or before the 15 th December, as required by 
Rule VIIL (The List should be so prepared as to show 
distinctly and separately every length of street or road 

^ See Section 3 of the Act for the definition of road authority. 



where, for a distance of 30 feet or upwards, such iess space 
is proposed, and in respect of every such length of street 
or road it should indicate in parallel columns the name of 
the street, the name or number of the house, shop, or 
warehouse, and the names of the owner or reputed owner, 
the lessee or reputed lessee, and of the occupier.) 

(5.) A description of the land {ii any) which the pro- Dcscrip. 
moters propose to purchase for the construction of the tram- i^^j 
way. (The contracts for the purchase of all the lands 
required must be produced at the time fixed for proving 
compliance with the Act and these Rules.) 

(6.) A list of every Provisional Order or Act of Parlia- Memoran- 
ment (if any) of the promoters ; and where the promoters so™ation!i^ 
are a company incorporated under the Companies Act, &c. 
1862, a printed copy of the Memorandum of Association, 
Articles of Association, and any registered special resolu- 
tion of the company, and in the case of a company incor- 
porated in any other manner, a copy of every deed or in- 
strument of settlement or incorporation. 

(7.) A fee of ^35, by cheque payable to "An Assistant Fee. 
Secretary of the Board of Trade." (This fee will not neces- 
sarily be taken to cover the cost of inquiries or other 
matters arising out of the application. With respect to 
costs in such matters, security must be given from time to 
time by the promoters as the Board of Trade may require.) 

DRAFT PROVISIONAL ORDER. 

Rule XVI. — The following rules must be observed in Form of 
regard to the draft Provisional Order : v^^onal"' 

(1.) The draft Provisional Order must be deposited in Order, 
triplicate and be printed on one side only of the page of 
paper, so as to leave the back of the page blank, and any 
schedule annexed must begin a new page. 

(z.) The draft Provisional Order must describe where 
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each tramway is to commence and terminate, and must 

- state the streets and roads along which it is to pass, and the 

total length of the double and single portions respectively 

'- of such tramway in miles, furlongs, chains, and decimals of 

a chain. 

(3.) Each double and single portion of such tramway, 
with its commencement and tennination, must also be 
described. This can be done by stating tliat each line or 
branch hne will be double throughout, except at certaia 
defined places where it will be single, or vke vtrsd. 

(4.) Every passing-place must be described as a double 
line in accordance with the Standing Order of the House of 
Lords, viz., that "Iwo lines of trainway running side by side 
shall be described as a double line." 

(5.) In cases where the promoters are individuals their 
addresses as well as names should be inserted in the draft 
Order. 

(6.) The names and addresses of the agents of the Provi- 
sional Order must be printed on the outside of the dratl 
Order, and there must be a notice at the end of it stating 
that objections are to be addressed to the Assistant Secre- 
tary of the Railway Department of the Board of Trade on 
or before the 15th January next ensuing, that copies of 
objections must at the same time be sent to the promoters, 
and that in forwarding to the Board of Trade such objec- 
tions, the objectors or their agents should state that a copy 
of the same has been sent to the promoters or their agents. 



PROOFS OF COMPLIANCE WITH THE ACT 

AND RULES. 

' Proofs of Rule XVII. — The agents should be prepared to prove 
compli- compliance with the provisions of the Act and these Rules 
Act and by the 15M January, and all such proofs must be completed 
Rules. 
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on or before the land February. Six days' notice will be 
given of the day and hour at which the agents are to attend 
for the purpose at the Board of Trade, and printed fonns 
of proof will accompany the notice. One of these forma 
should be filled up by the agents, and brought with the requi- 
site documents to the Department at the time fixed for proo£ 

If any local or road authority, railway, tramway, or canal 
company, or any other company, body, or person desires 
to have any clauses or other amendments inserted in the 
Order, they must deliver the same to the Agents for the 
Order, and also to the Board of Trade, on or before the 
8/A February : Provided that no such delivery shall preju- 
dice the right of the party making such delivery to oppose 
the Order. 

On or before the 22nd February the Agents must give 
to the Board of Trade a filled up draft printed Order (in 
duplicate) containing in manuscript all such clauses or 
other amendments as have been agreed upon. 

If any of the clauses or other amendments which have 
been delivered to the agents are not settled with the con- 
sent of both parties the Agents must, so far as they can, on 
or before the aand February, show what are the amend- 
ments, if any, which each party would be willing to accept. 

After the aznd February no further proposals for clauses 
will be entertained by the Board of Trade. 



DEPOSIT AND ADVERTISEMENT OF ORDER 

AS MADE". 
Sectios 13. — See ante, f. 8. 

* Section 14 of the Act requires tliat the Order as made shall be 
deposited, and advertised not later than the 15th April. Additional 
copies of the Order can be obtained by the Promolere from the 
Qneen's Printers, at their own expense, by an order of the Board of 
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Schedule B. — (Part IV.) See ante, p, 64. 

Depositor Rule XVIII. — Should any alteration of the plan and 
amended section originally deposited for the purposes of the Order 
section, be made, with the approval of the Board of Trade, before 
the Order is granted, a copy of such plan and section (or 
of so much thereof as may be necessary), showing such 
alteration, shall, before the Order is introduced into a Con- 
firmation Bill, be deposited by the promoters for public 
inspection : — 

In England, in the office of the clerk of the peace for 
every county, riding, or division, and of the parish clerk 
of every parish, and the office of the Local Authority of 
every district, aflfected by such alteration ; and 

In Scotland, in the office of the principal sheriff clerk 
for every county, district, or division affected by such 
alteration. 

Copies of such documents are at the same time to be 
deposited at the office of the Board of Trade. 
Proofs of Rule XIX. — ^When a Provisional Order has been made, 
^^P^sit ancl before it is introduced into the confirmation Bill, the 
tisement promoters will be required to submit to the Board of Trade 
of Order ^i^ following proofs, viz. : 

(i.) The receipt of the clerk of the peace or sheriff clerk, 
or proof by affidavit of the deposit of the Order with such 
officer as required by Part IV. of Schedule B. to the Act. 

(2.) A copy of the local newspaper containing the adver- 
tisement of the Order. This advertisement must have 
a short heading stating that the Order has been made by 
the Board of Trade under the Tramways Act, 1870, pre- 
vious to its being introduced into a Confirmation Bill, and 
must also state the name of the office where printed copies 
of the Order can be obtained, which must be the office 

Trade, which will accompany the Provisional Order when delivered 
to the Promoters. 
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named in the original adverrisement of the apphcation for 
the Order. 

(3.) Proof must also be given that the advertised Order 
is a correct copy of the Order delivered by the Board of 
Trade to be advertised, that it was inserted in the news- 
paper in which the original apvertisement of the applica- 
tion for the Order was published, and that a sufficient 
number of printed copies of the Order have been deposited 
for sale at the office named in the original advertisement, 
with a statement of the price for which they may be obtained. 

{4.) Receipts or proof by affidavit of the deposit of 
amended plans as required by Rule XVIII. 

Printed forms for these proofs will be furnished by the 
Board of Trade when the Order is sent to the promoters to 
be advertised, and one of these forms must be filled up by 
the promoters, and brought or forwarded to the Depart- 
ment with the requisite documents as soon as possible 
after the advertisement and deposit have been made. 



DEPOSIT OF MONEY, PENALTY FOR NON- 
COMPLETION OF TRAMWAYS, AND FOR- 
FEITURE AND RELEASE OF DEPOSIT. 



Rule XX. — After the Provisional Order is ready, and Deposit of 
before the same is introduced by the Board of Trade into "^""^i '" 

' the Chan- 

a confirmmg Bill, ths promoters (unless they are a Local eery Divi- 
Authority) shall, if they are not possessed of a tramway g"".""''" 
already opened for public traffic, which has during the year of Act. 

I last past paid dividends on their ordinary share capital, 
pay as a deposit a sum of money not less than five per 
centum on the amount of their estimate of the expense 
of the construction of the tramway, as follows ; namely. 
Where the tramway or any part thereof will be situate in 
England, — to the account of the Paymaster-General 
, ^ 
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for and on behalf of the Supreme Court of Judicature 
in England to the credit of the particular tramway : 
Where the tramway will be situate wholly in Scotland, — 
either to the account of the Paymaster-General for 
and on behalf of the Supreme Court of Judicature 
in England in manner aforesaid, or (at the option of 
the promoters) into a bank in Scotland established 
by Act of Parliament or Royal Charter, in the name 
and with the privity of the Queen's Remembrancer 
of the Court of Exchequer in Scotand ex parte the 
particular tramway. 
The Board of Trade may issue their warrant to the 
promoters for such payment into court, which warrant 
shall be a sufficient authority for \i\e persons therein named, 
not exceeding five in number, or the majority or survivors 
of them, to pay the money therein mentioned to the ac- 
count of the Paymaster-General for and on behalf of the 
Supreme Court of Judicature in England or into the bank 
therein mentioned, in the name and with the privity of the 
officer therein mentioned, if any, and for that officer to issue 
directions to such bank to receive the same, to be placed to 
his account there according to the method (prescribed by 
statute, or general rules or orders of court or otherwise) for 
the time being in force respecting the payment of money 
into the said courts respectively, and without fee or reward. 
Provided, that in lieu, wholly or in part, of the payment 
of money, the promoters may bring into court as a deposit 
an equivalent sum of bank annuities, or of any stocks, 
funds, or securities on which cash under the control of the 
respective courts is for the time being permitted to be 
invested, or of exchequer bills (the value thereof being 
taken at the price at which the promoters originally pur- 
chased the same, as appearing by the broker's certificate of 
that purchase) ; and in that case the Board of Trade shall 
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vary their warrant accordingly by directing the transfer or 
deposit of such amount of stocks, funds, securities, or ex- 
chequer bills by the persons therein named. 

Where money is so paid into the Supreme Court of Judi- 
cature, the court may, on the application of the persons 
named in the warrant of the Board of Trade, or of the ma- 
jority or survivors of them, order that the same be invested 
in such stocks, funds, or securities as the apphcants desire 
and the court thinks fit. 

In the subsequent provisions of these Rules, the term 
"the deposit fund" means the money deposited, or the 
Stocks, funds, or securities in which the same is invested, 
or the bank annuities, stocks, funds, securities, or ex- 
chequer bills transferred or deposited, as the case may be ; 
and the tenn " the depositors " means the persons named 
L the warrant of the Board of Trade authorising the 
deposit, or the majority or survivors of those persons, their 
■ executors, administrators, or assigns. 

Rule XXI.^If the promoters empowered by the Order 
to make the tramway are possessed of a tramway already 
opened for public traffic, and which has during the year last 
past paid dividends on their ordinary share capital, no 
deposit will be required ; but if such promoters (unless they 
are a Local Authority) do not, within the time in the Order 
prescribed, or within such prolonged rime as aforesaid, and 
if none is prescribed, or if the time has not been prolonged 
as aforesaid, then within two years from the passing of the 
Act confirming the Order, complete the tramway authorised 
by the Order, they will be Hable to a penalty of ^^50 a day 
for every day after the expiration of the period so limited, 
until the said tramway is completed and opened for public 

I traffic, or until the sum received in respect of such penalty 
shall amount to five per cent, on the estimated cost of the 
works; and the said penalty may be applied for by any 
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road authority claiming to be compensated in accordance 
with the provisions of Rule XXII., and in the same manner 
as the penalty provided in the third section of the Act 1 7 
and 18 Vict c. 31, known as "The Railway and Canal 
Traffic Act, 1854,'* and every sum of money recovered by 
way of such penalty as aforesaid shall be paid under the 
warrant or order of such court or judge as is specified in 
the said third Section of the Act 17 & 18 Vict c. 31, to an 
account opened or to be opened in the name and with the 
privity of the Paymaster General for and on behalf of the Su- 
preme Court of Judicature in England [the Queen's Remem- 
brancer of the Court of Exchequer in Scotland, (according 
as the railway or tramway is situate in England or Scot- 
land)], in the bank named in such order, and shall not be 
paid thereout, except as provided by Rule XXII., but no 
penalty will accrue in respect of any time during which it 
shall appear, by a certificate to be obtained from the Board 
of Trade, that the company was prevented from completing 
or opening such tramway by unforeseen accident or circum- 
stances beyond their control : Provided, that the want of 
sufficient funds will not be held to be a circumstance 
beyond their control. 

Forfeiture RuLE XXII. — If the promoters empowered by the Order 
cation'of ' ^^ make the tramway do not within the time in the Order 
deposit, prescribed, or within such prolonged time as aforesaid, and 
if none is prescribed, or if the time has not been prolonged 
as aforesaid, then within two years from the passing of the 
Act confirming the Order, complete the tramway, and open 
it for public traffic, then and in every such case the deposit 
fund, or so much thereof as shall not have been repaid to 
the depositors (or any sum of money recovered by way of 
such penalty as aforesaid), shall, from and after the ex- 
piration of the time aforesaid, be applicable, and after due 
notice in the London or Edinburgh Gazette, as the case 
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may require, shall be applied towards compensating all 
road authorities for the expense incurred by them in taking 
up any tramway or materials connected therewith placed 
by the promoters in or on any road vested in or main- 
tainable by such road authorities respectively, and in 
making good all damage caused to such roads by the 
construction or abandonment of such tramway, and for 
which injury or loss no compensation or inadequate com- 
pensation shall have been paid, and shall be distributed 
in satisfaction of such compensation in such manner and in 
such proportions as to the Supreme Court of Judicature 
in England, or Court of Exchequer in Scotland, as the 
case may be, may seem fit; and if no such compensa- 
tion shall be payable, or if a portion of the said de])osit 
fund (or of the sum or sums of money recovered by 
way of penalty aforesaid) shall have been found sufficient 
to satisfy all just claims in respect of such compensa- 
tion, then the said deposit fund (or the sum or sums 
of money recovered by way of penalty aforesaid), or such 
portion of it as may not be required as aforesaid, shall either 
be forfeited to Her Majesty, and shaU accordingly be paid or 
transferred to or for the account of Her Majesty's Exchequer, 
in such manner as the court in which the deposit is made 
thinks fit to order, on the application of the Sohcitor of 
Her Majesty's Treasury, and the deposit fund, when so 
paid or transferred, or the proceeds thereof, shall be carried 
to and form part of the Consolidated Fund of the United 
Kingdom; or in the discretion of the court, if the pro- 

Imoters are a company, and sach company is insolvent and 
has been ordered to be wound up, or a receiver has been 
appointed, shall wholly or in part be paid or transferred to 
such receiver, or to the liquidator or liquidators of the 
company, or be otherwise applied as part of the assets of 
the company for the benefit of the creditors thereof. 
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A Company, incorporated under the Companies Acts, obtained a 
provisional order lo construct a tramway. No tramway was ever 
commenced, and Ibe Company was ordered to be wound up. The 
only aharebolders were the aabscribers to the memorandum of as- 
sociation, the only debt due from the Company was less than the 
amount of the deposit fund. V.-C. Malin, on the petition of the 
Official Liquidator under the discretion given by this rule, ordered the 
deposit fund lo be paid out to the petitioner to be applied by him for 
the benefit of the Company's creditors, and refused to consider it 
forfeited to the Crown. {In re Tynimovik Borough Tramways Cemfiany 
Limiled, L.T.R., N. S., Vol. XXXIII., p. 8.) 

if Rule XXIII. — The court in which the deposit is made 
shall, on the application of the depositors, order the deposit 
fund to be paid or transfeired to the applicants, or as they 
shall direct, if, within the time by the Order prescribed, or 
within the time prolonged by the special direction of the 
Board of Trade under Section i8 of the Tramways Act, 
1870, and if none is prescribed, or if the time has not been 
prolonged as aforesaid, then within two years from the 
passing of the Act confirming the Order, the promoters 
thereby empowered to make the tramway, complete it, and 
open it for public traffic after inspection by an Inspector 
appointed by the Board of Trade, and upon a certificate 
of the Board of Trade that the tramway is fit for public 
traffic, as provided by Rule XXV. : Provided, thai if within 
such time as aforesaid any portion of a line of tramway 
authorised by an Order is opened for public traffic, after 
such inspection as aforesaid, and on such certificate under 
Rule XXV. as aforesaid, then on the production of a certi- 
ficate, signed by a secretary or assistant secretary of the 
Board of Trade, specifying the length of the portion of the 
tramway opened as aforesaid, and the portion of the deposit 
fund which bears to the whole of the deposit fund the same 
proportion as the length of the tramway so opened bears 
to the entire length of the tramway authorised by the Order 



Board of Traiie Hulcs. 87 

the Court in which the deposit fund is made shall, on the 
application of the depositors, order the said portion of the 
deposit fund so specified in such certificate as aforesaid to 
be paid or transferred to the depositors, or as they shall 
direct 

Rui-E XXIV. — The depositors shall be entitled to re- Miscella- 
ceive payment of the interest or dividends from time to ^^"q*;^ 
time accruing on the deposit fund while in court ; and the 
court in which the deposit is made may from time to time, 
on the application of the depositors, make such order as 
seems fit respecting the payment of the interest or dividends 
accordingly. 

If either House of Parliament refuse to confirm any 
Provisional Order in respect whereof a deposit has been 
made under these rules, or authorise a portion only of any 
tramway comprised in such Order, or if any such Pro- 
visional Order be withdrawn before the same is confirmed 
by Parliament, the court shall, upon production of a 
certificate to that effect purporting to be signed by a 
secretary or assistant secretary to the Board of Trade, order 
the deposit fiind or a proportionate part thereof, as the 
case may be, to be paid to the depositors, or as they shall 
direct 

The issuing in any case of any warrant or certificate 
relating to deposit or to the deposit fund, or any error 
in any such warrant or certificate or in relation thereto, 
shall not make the Board of Trade, or the person signing 
the warrant or cerrificale on their behalf, in any manner 
liable for or in respect of the deposit fund, or the interest 
of or dividends on the same, or any part thereof re- 
spectively. 

Any application under these Rules to the Supreme Court 
of Judicature shall be made in a summary manner by 
summons at Chambers. 
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OPENING OF TRAMWAYS. 

Rule XXV. — The promoters shall give to the Board of 
Trade at least 14 days' notice in writing of their intention 
to open any tramway, or portion of a tramway, and such 
tramway, or portion of tramway, shall not be opened for 
public traffic until an Inspector appointed by the Board 
of Trade has inspected the same, and the Board of Trade 
has certified that it is fit for such traffic. The above- 
mentioned notice should be accompanied by the following 
documents, viz. : 

(i.) A copy of the Act or Provisional Order authorising 
the tramways. 

(2.) A copy of so much of the deposited plans and 
sections as relates to the portion of tramway proposed to 
be opened (or tracings of the same), showing whether 
double or single line. 

(3.) A list of the local and road authorities concerned. 

(4.) A diagram of the lines submitted for inspection, on 
a scale of about two inches to a mile. 



Prolonga- 
tion of 
time for 
com- 
mence- 
ment or 
comple- 
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PROLONGATION OF TIME FOR THE COM- 
MENCEMENT OR COMPLETION OF WORKS. 

The Board of Trade, under the powers conferred upon 
them by Section 18 of the Tramways Act, 1870, have made 
the following Rules with respect to applications for a pro- 
longation of time for the commencement or the completion 
of the works authorised by any Order made under the 
above-named Act : — 

I. The application should be in the form of a memorial 
setting forth the grounds on which the application is made, 
and must be made at least one month before the expiration 
of the time prescribed for the commencement or the com* 
pletion of the works, as the case may be. 
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2. The promoters of any tramway undertaking authorised 
by any Order, who intend to apply to the Board of Trade 
for a prolongation of the time limited for the commence- 
ment or the completion of the works authorised by such 
Order, shall publish by advertisement, once at least in two 
successive weeks, in some one and the same newspaper 
published in the district affected by such Order, a notice 
of their intention to apply to the Board of Trade for a 
prolongation of time. 

3. The notice must state the period to which it is 
proposed to prolong the time limited for the commence- 
ment or the completion of the works, as the case may be, 
and must contain a notification that all persons desirous of 
making any representation to the Board of Trade, or of 
bringing before them any objection respecting the appli- 
cation, may do so by letter addressed to the Assistant 
Secretary of the Railway Department of the Board of 
Trade, on or before a day to be named in the advertise- 
ment, being not less than 2 1 days from the date of the first 
publication of the advertisement, and that copies of their 
representations or objections are at the same time to be 
sent to the promoters. 

4. A similar notice must be delivered to every local and 
road authority before the second publication of the notice^ 
Copies of newspapers containing the notice, and a state- 
ment that a copy of it has been duly served on the local 
and road authorities as required by these Rules, must be 
sent to the Board of Trade with the application. 

5» Before the Board of Trade comply with the application, 
they will impose such conditions (if any) as they think fit 

COURTENAY BOYLK 

Board of Trade (Railway Department), 
August, 1886. 



Requirements y in Cases of Application to the 
Board of Trade, for their Approval of the 
Plan and Statement relating to the Rail and 
Substructure of a Tramway. 



There should be forwarded to the Board of Trade : — 

1. A drawing (in duplicate), consisting of a full-sized 
section of the proposed rail; and a full-sized plan and 
elevation of the same, extending for about nine inches on 
each side of the joint, and showing how the joint is 
proposed to be secured. 

There should be a statement on the drawing of the 
material, weight, and length of the proposed rail and fish- 
plates, and of the depth and width of the groove; also 
whether the Tramway is to be worked by mechanical 
power. 

2. A drawing, on a scale of two inches to the foot (in 
duplicate), consisting of a plan, cross section, and longi- 
tudinal section of the permanent way and substructure of 
the tramway, and showing the mode of fixing the rails and 
chairs (if any), and the gauge ties (if any). 

There should be a statement on this drawing of the 
nature of the paving proposed to be adopted between the 
rails, and for a distance of eighteen inches on the outside 
of the rails. 

There should also be on this drawing a plan, on a scale 
of one inch to the foot, of the points proposed to be em- 
ployed at single line passing-places and junctions. 

The drawings in each case should be on tracing linen. 
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3. The names and addresses of the Road Authorities, 
with a copy of the under-mentioned notice endorsed with 
the date and manner of service. 

4. Tracings of the above drawings should also be served 
upon the Road Authorities, with a notice that any objections 
or representations may be brought before the Board of 
Trade within ten days from the date of such service. 

HENRY G. CALCRAFT. 

The Board of Trade (Railway Department), 
Whitehall Gardens. 



Regulations and Bye-laws made by the Board 
of Trade with respect to the Use of Steam [or 
any Mechanicaf] Power on Tramways. 



The Board of Trade under and by virtue of the powers 
conferred upon them in this behalf, do hereby order that 
the following Regulations for securing to the public reason- 
able protection against danger in the exercise of the powers 
conferred by Parliament with respect to the use of steam 
[or any mechanical] power on all or any of the tramways on 
which the use of such power has been authorised by the 

(hereinafter called 
"the tramways") be [added to] or [substituted for] all 
other Regulations in this behalf contained in any Tramway 
Act or Tramway Order confirmed by Act of Parliament or 
in any Order of the Board of Trade heretofore made 
thereunder : 

And the Board of Trade do also hereby [make the 
following Bye-laws] or [rescind and annul all Bye-laws here- 
tofore made by them with regard to all or any of the 
tramways aforesaid, and do hereby make the following 
Bye-laws], or [in addition to the Bye-laws already made by 
them] with regard to all or any of such Tramways : — 

REGULATIONS. 

. I. The engine or engines to be used on the tramways 
shall comply with the following requirements, that is to 
say: — 

{a,) Each coupled wheel shall be fitted with a break 
block, which can be applied by a screw or treadle 
or by other means, and also by steam. 
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{b,) A governor (which cannot be tampered with by the 
driver) shall be attached to each engine, and shall 
be so arranged that at any time when the engine 
exceeds a speed of \ten\ miles an hour it shall cause 
the steam to be shut ofif and the break applied. 

(c) Each engine shall be numbered and the number 
shall be shown in a conspicuous part thereof. 

{d,) Each engine shall be fitted with an indicator by 
means of which the speed is shown ; with a suitable 
fender to push aside obstructions; and with a 
special bell [or whistle, or other apparatus] to be 
sounded as a warning when necessary. 

{e,) Arrangements shall be made enabling the driver to 
command the fullest possible view of the road before 
him. 

(/.) Each engine shall be free from noise produced by 
blast and firom the clatter of machinery such as to 
constitute any reasonable ground of complaint either 
to the passengers or to the public ; the machinery 
shall be concealed from view at all points above 
four inches from the level of the rails, and all fire 
used on such engines shall be concealed firom view. 

II. Every carriage used on the tramways shall be so 
constructed as to provide for the safety of passengers, and 
for their safe entrance to, exit from, and accommodation in, 
such carriages, and for their protection from the machinery 
of any engine used for drawing or propelling such carriages. 

III. The Board of Trade and their officers may, from 
time to time, and shall on the application of the Local 
Authority of any of the districts through which the said 
tramways pass, inspect such engines or carriages used on 
the tramways, and the machinery therein, and may, when- 
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ever they think fit, prohibit the use on the tramways of any 
of them which in their opinion are not safe for use. 

IV. The speed at which such engines and carriages shall 
be driven or propelled along the tramways shall not exceed 
the rate of \_eight\ miles an hour, and the speed at which 
such engines and carriages shall pass through facing-points, 
whether fixed or movable, shall not exceed the rate of four 
miles an hour. 

V. The engines and carriages shall be connected by 
double couplings. 

VI. Every engine running on the tramways shall carry a 
lamp or lamps placed in a conspicuous position in the front 
of the engine, and such lamp or lamps shall be kept lighted 
from sunset to sunrise, or when there is a fog, and shall 
show when lighted a bright coloured light. 

\Here to follow any special Regulations that may be 

necessary^ 

VII. The speed of the engines and carriages shall not 
exceed the rate of four miles an hour at the following 
places : — 



PENALTY. 

Note, — Any Company or person using steam [or any 
mechanical] power on the tramways contrary to any of the 
above regulations is for every such ofifence subject to a 
penalty not exceeding ten pounds, and also in the case of 
a continuing ofifence to a further penalty not exceeding five 
pounds for every day after the first, during which such 
ofifence continues. 
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BYE-LAWS. 

I. The special bell [or whistle, or other apparatus] shall 
be sounded by the driver of the engine from time to time 
when it is necessary as a warning. 

II. No smoke or steam shall be emitted from the engines 
so as to constitute any reasonable ground of complaint to 
passengers or to the public. 

III. Whenever it is necessary to avoid impending danger, 
the engine shall be brought to a standstill. 

IV. The entrance to and exit from the carriages shall be 
by the hindennost or conductor's platform. 

[Here to follow any special Bye-laws that may be necessary !\ 

V. The engines and carriages shall be brought to a stand- 
still immediately before reaching the following points : — 



VI. A printed copy of the foregoing Regulations and 
Bye-laws, and of all additional Regulations and Bye-laws 
hereafter made, shall be placed, and kept placed, in a 
conspicuous position inside of each carriage in use on the 
tramways. 

PENALTY. 

Note, — Any person or corporation offending against or 
committing a breach of any of these Bye-laws is liable to a 
penalty not exceeding forty shillings. 

The provisions of the Tramways Act, 1870, with respect 
to recovery of penalties is applicable to the penalties for 
the breach of these Regulations or Bye-laws. 

Signed by order of the Board of Trade this day 

of 18 . 

An Assistant Secretary to the Board of Trade, 



Bye-laws and Regulations * made by the 

Company under the Powers 
conferred on the Company by the Tramways 
Act, 1870, 

1. The Bye-laws and Regulations herein-after set forth 
shall extend and apply to all carriages of the Company, 
and to all places with respect to which the Company have 
power to make Bye-laws or Regulations. 

2. Every passenger shall enter or depart from a carriage 
by the hindermost or conductor's platform, and not other- 
wise. 

3. No passenger shall smoke inside any carriage. 

4. No passenger or other person shall, while travelling in 
or upon any carriage, play or perform upon any musical 
instrument 

5. A person in a state of intoxication shall not be al- 
lowed to enter or mount upon any carriage, and if found in 
or upon any carriage shall be immediately removed by or 
under the direction of the conductor. 

6. No person shall swear or use obscene or offensive lan- 
guage whilst in or upon any carriage, or commit any nuis- 
ance in or upon or against any carriage, or wilfully interfere 
with the comfort of any passenger. 

7. No person shall wilfully cut, tear, soil, or damage the 
cushions or the linings, or remove or deface any number 

* These are the Model Bye-laws and Regulations issued by the 
Board of Trade. 



plate, printed or other notice, in or on the carriage, or 
break or scratch any window of or otherwise wilfully 
damage any carriage. Any person acting in contravention 
of this Regulation shall be liable to the penalty prescribed 
by these Bye-laws and Regulations, in addition to the lia- 
bility to pay the amount of any damage done. 

S. A person whose dress or clothing might, in the opi- 
nion of the conductor of a carriage, soil or injure the linings 
or cushions of the carriage, or the dress or clothing of any 
passenger, or a person who, in the opinion of the conductor, 
might for any other reason be offensive to passengers, shall 
not be entitled to enter or remain in the interior of any 
carriage, and may be prevented from entering tlie interior 
of any carriage, and shall not enter the interior of any car- 
riage after having been requested not to do so by the con- 
ductor, and, if found in the interior of any carriage, shall, 
on request of the conductor, leave the interior of the car- 
riage upon the fare, if previously paid, being returned. 

9- Each passenger shall, upon demand, pay to the con- 
ductor or other duly authorised officer of the Company the 
fare legally demandable for the journey. 

10. Each passenger shall show his Ticket (if any) when 
required so to do to the conductor or any duly authorised 
servant of the Company, and shall also when required so to 
do either deliver up his Ticket or pay the fare legally de- 
mandable for the distance travelled over by such pas- 
senger. 

11, A passenger not being an artisan, mechanic, or daily 
labourer, within the true intent and meaning of the Acts of 
Parliament relating to the Company, shall not use or at- 
tempt to use any Ticket intended only for such artisans, 
mechanics, or daily labourers. 

la. Personal or other luggage (including the tools of 
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artisans, mechanics, and daily labourers) shall, unless other- 
wise permitted by the conductor, be placed on the front or 
driver's platform, and not in the interior or on the roof of 
any carriage. 

13. No passenger or other person not being a servant of 
the Company shall be permitted to travel on the steps 
or platforms of any carriage, or stand either on the roof or 
in the interior, or sit on the outside rail on the roof of any 
carriage, and shall cease to do so immediately on request 
by the conductor. 

14. No person, except a passenger or intending pas- 
senger, shall enter or mount any carriage, and no person 
shall hold or hang on by or to any part of any carriage, 
or travel therein otherwise than on a seat provided for 
passengers. 

15. When any carriage contains the full number of 
passengers which it is licensed to contain, no additional 
person shall enter, mount, or remain in or on any such 
carriage when warned by the conductor not to do so. 

16. When a carriage contains the full licensed number of 
passengers, a notice to that effect shall be placed in con- 
spicuous letters and in a conspicuous position on the 
carriage. 

17. The conductor shall not permit any passenger be- 
yond the licensed number to enter or mount or remain in 
or upon any part of a carriage. 

18. No person shall enter, mount, or leave, or attempt to 
enter, mount, or leave, any carriage whilst in motion. 

19. No dog or other animal shall be allowed in or on 
any carriage, except by permission of the conductor, nor in 
any case in which the conveyance of such dog or other 
animal might be offensive or an annoyance to passengers. 
No person shall take a dog or other animal into any 
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carriage after having been requested not to do so by the 
conductor. Any dog or other animal taken into or on any 
carriage in breach of this Regulation shall be removed by 
the person in charge of such dog or other animal from the 
carriage immediately upon request by the conductor, and 
in default of compliance with such request may be removed 
by or under the direction of the conductor. 

20. No person shall travel in or on any carriage of the 
Company with loaded fire-arms. 

21. No passenger shall wilfully obstruct or impede any 
officer or servant of the Company in the execution of his 
duty upon or in connection with any carriage or tramway of 
the Company. 

22. The conductor oK. each carriage shall enforce or pre* 
vent the breach of these Bye-laws and Regulations to the 
best of his ability. 

23. Any person offending against or committing a breach 
of any of these Bye-laws or Regulations shall be liable to a 
penalty not exceeding Forty Shillings. 

24. The expression "conductor " shall include any officer 
or servant in the employment of the Company and having 
charge of a carriage. 

25. There shall be placed and kept placed in a con- 
spicuous position inside of each carriage in use a printed 
copy of these Bye-laws and Regulations. 

26. These Bye-laws shall come into force on the 
day of 18 • 

Secretary of the Company. 

I hereby certify that a true copy of the foregoing Bye- 
laws and Regulations has, in accordance with the provisions 
of S. 46 of the Tramways Act, 1870, been laid before the 
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Board of Trade not less than two calendar months before 
such Bye-laws and Regulations came into operation, and 
that such Bye- laws and Regulations have not been dis- 
allowed by the Board of Trade within the said two calendar 
months. 



An Assistant Secretary to the Board of Trade, 

i8 



Bye-laws and Regulations * made by the 

as the Local Authority, under 
Section 46 of the Tramways Act^ 1870. 



1. For the purpose of these Bye-laws and Regulations the 
term " car " shall mean any [engine or] carriage using any 
tramway laid down within the said [borough], and the 
terms " driver " and " conductor " shall respectively mean 
the driver and conductor or other person having charge pf 
a [an engine or] car. 

2. The driver of every car shall cause the same to be 
driven at a speed of not less than [four] miles an hour on 
the average, and not exceeding eight miles an hour. 

3. The driver of every car shall so drive the same that 
it shall not follow a preceding car at a less distance than ^ 

yards. 

4. Subject to the requirements of Bye-laws Nos. 3 and 5, 
the driver or conductor of a car shall stop the same for the 
purpose of setting down or taking up passengers, when 
required by any passenger desiring to leave the car, or by 
any person desirous of travelling by the car, for whom there 
is room, and to whose admission no valid objection can be 
made : Provided that nothing in this Bye-law shall require 
a car to be stopped on any gradient steeper than i in 25. 

* These are the Model Bye-laws and Regulations issued by the 
Board of Trade. 

^ This distance should be not less than lo nor more than 150 yards. 
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5. Except at a passing-place or terminus, no car shall be 
stopped at the intersection or junction of two or more 
streets or roads, nor within [ten] yards of a car on an 
adjoining line of rails. 

6. The driver of a car, on coming in sight of a vehicle 
standing or travelling on any part of the road so as not to 
leave sufficient space for the car to pass, shall sound his 
bell or whistle as a warning to the person in charge of such 
vehicle, and that person shall, with reasonable despatch, 
cause such vehicle to be removed so as not to obstruct 
the car. 

7. No person shall in any way wilfully impede or in- 
terfere with the traffic on the tramways, nor shall any 
driver or conductor needlessly cause interruption to the 
ordinary road traffic. 

8. Every driver, conductor, or other person offending 
against any of these Bye-laws and Regulations shall be 
liable to a penalty not exceeding forty shillings for each 
offence, and not exceeding for any continuing offence ten 
shillings for every day during which the offence continues. 

\Here insert any Bye-laws to meet special cases.] 

9. These Bye-laws shall come into force on the 
day of 18 . 

The Common Seal of the said Mayor, Aldermen, and 
Burgesses, affixed by order of the Council of the 
said Borough at a meeting of such Council held on 

the day of in the 

presence of 

Mayor. 
L.s. 

by Town Clerk. 
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I hereby certify that a true copy of the foregoing Bye- 
laws and Regulations has, in accordance with the provisions 
of Section 46 of the Tramways Act, 1870, been laid before 
the Board of Trade not less than two calendar months 
before such Bye-laws and Regulations came into operation, 
and that such Bye-laws and Regulations have not been 
disallowed by the Board of Trade within the said two 
calendar months. 



An Assistant Secretary to the Board of Trade. 
day of 18 , 



Bye-laws * made by the Local Boards 

under Section 46 of the Tramways Act; 1870, 

at a General Meeting of the Boards held on 

day, the day of 18, 

in respect of the Tramways constructed by the 

Tramways Company Limited^ 
within the District of the Board. 



I. These Bye-laws shall come into force on the 6th day 
of June, 1883. 

II. The rate of speed to be observed for Tramway traffic 
shall in no case exceed eight miles an hour. 

III. No Carriage using a Tramway shall follow another 
Carriage using the same Tramway at a less distance from 
such other Carriage than 100 yards. 

IV. Every Driver or Conductor shall stop the Tramway 
Carriage when required so to do by any passenger desirous 
of leaving the Carriage, or by any person desirous of 
travelling by the Carriage, and for whom there is room. 

V. No Driver or Conductor shall by loitering or stopping, 
needlessly or otherwise, impede the ordinary traffic of the 
street in which any Tramway is laid. If at any time a 
block occurs in the ordinary traffic in any street, any 
Tramway Carriage in such street shall either stop running 
or move in such direction as may be necessary to relieve 
such block in the traffic. 

VI. In default of compliance with any of the foregoing 

* These Bye-laws are given as specimens, similar ones are in use 
in England, 
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Bye-laws, the Company or person offending shall be liable 
upon conviction to a penalty of not exceeding 40X., and, in 
case of a continuing offence, to a further penalty of not 
exceeding \os, for every day during which the oflfence may 
be continued. 

Approved at a Meeting of the Local Board this 
day of 1^ . In testimony whereof the 

Common Seal of the said Board is hereunto affixed, and five 
of the Members of the Board have set their hands hereto. 



Chairman, 

Seal, 

I hereby certify that a true copy of the foregoing Bye-laws 
and Regulations has, in accordance with the Provisions of 
Section 46 of the Tramways Act, 1870, been laid before the 
Board of Trade not less than two calendar months before such 
Bye-laws and Regulations came into operation, and that such 
Bye-laws and Regulations have not been disallowed by the 
Board of Trade within the said two calendar months. 



An Assistant Secretary to the Board of Trade, 



Rules and Regulations^ made under Section 48 
of the Tramways Act, 1870, and Section 68 
of the Towns Police Clauses Act, 1847 {incor- 
porated with the Public Health Act, 1875), by 
the Local Board for the District of 
as the Local Authority. 



I. Throughout these Rules and Regulations the ex- 
pression " The Local Authority" means the Local Board for 
the District of ; " The Company " means 
the Tramways Company Limited, 
and their assigns or any other Person, Corporation or 
Company authorised to use any Tramway within the 
District 

II. The Company shall cause the number of every 
Carriage using the Tramways, corresponding with the 
number of its License, to be painted in some conspicuous 
position at each end of such Carriage, both inside and 
outside, or shall cause such number to be legibly painted 
or marked upon a plate, which shall be affixed in some 
conspicuous position at each end of such Carriage, both 
inside and outside. 

III. The Company shall cause a statement of the number 
of persons to be carried at one and the same time in or 
upon every Carriage using the Tramways to be painted 
in legible letters and figures in some conspicuous position 
on the inside of such Carriage. 

* These Bye-laws and Regulations are given as specimens, similar 
ones are in use in England. 
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IV. The Company shall not cause or allow to be carried 
in or upon any Carriage using the Tramways a greater 
number of passengers than shall be compatible with the 
allowance in respect of each passenger of sitting accom- 
modation to the extent at least of sixteen inches from side 
to side. 

V. Every Driver or Conductor of a Carriage using the 
Tramways shall behave with civility towards every person 
seeking to be carried or being carried in or upon such 
Carriage. 

VI. No Driver of a Carriage using the Tramways shall 
leave such Carriage at any time when the same may be 
standing or plying for passengers to be carried for hire, 
or may be actually conveying any passengers, unless there 
remain in charge of the same during the absence of such 
Driver a person competent to have the care and control 
of the horse or horses attached to such Carriage. 

VII. The Company shall keep and provide suitable 
artificial light both inside and outside every Tramway 
Carriage, whenever necessary. 

VIII. The Company shall keep every Tramway Carriage 
in good order, with the harness perfect and in good con- 
dition, and the glasses and frames of the windows thereof 
whole, and the inside thereof clean and in good repair. 

IX. For every offence against any of the foregoing Rules 
and Regulations, so far as the provisions of such Rules and 
Regulations are applicable to them, the Company shall be 
liable to a penalty of 40J., and in the case of a continuing 
offence to a further penalty of loi". for every day during 
which the offence may be continued after notice in writing 
from the Local Authority. 

For every offence against any of the foregoing Rules and 
Regulations, so far as such Rules and Regulations are 
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applicable to any Driver or Conductor of any Carriage 
using the Tramways, such Driver or Conductor shall be 
liable to a penalty of 40X. 

Provided nevertheless that the Justices or Court before 
whom any complaint may be made for a breach of any of 
the foregoing Rules and Regulations, may, if they think fit, 
reduce the amount of penalty hereinbefore prescribed as 
they may deem advisable. 

Approved at a Meeting of the Board this day 

of 18 

In testimony whereof the Common Seal of the said Board 
is hereunto affixed^ and five of the Members of the Board have 
set their hands hereto. 

Chairman. 

Seal. 
Allowed by the Local Government Board this day 

of 18 



President. 



Secretary. 



Seal. 



FORM OF PROVISIONAL ORDER. 



.... TRAMWAYS. 

Order authorising the Construction of Tramways 

IN the OF IN 

the County of 



1. This Order may be cited as "The Short 
Tramway Order, 18 ." Title. 

2. The provisions of the Lands Clauses Acts (except with Incorpo- 
respect to the purchase and taking of lands otherwise than ^^^^^ 
by agreement and with respect to the entry upon lands by 

the Promoters of the undertaking) and of the Tramways 
Act, 1870, are hereby incorporated with this Order except 
where the same are expressly varied by this Order. 

3. The several words and expressions to which by the Acts Interpre- 
in whole or in part incorporated with this Order meanings ^^^^^^ 
are assigned have in this Order the same respective mean- 
ings. Provided that "the tramways" or "the undertaking" 

shall mean the tramways and works and undertaking by 
this Order authorised. 
In this Order :-r- 

The expression " the Corporation " shall mean the Mayor, 
Aldermen, and burgesses of the said borough of 

in the County of acting 

by the Council 

The expression "the borough" shall mean the said 
borough of 

The expression " person " shall include any Corporation. 



no 



Form of Provisional Order. 



The Pro- 
meters. 



Lands by 

agree- 

meut. 



Construc- 
tion of 
tramways. 



Promoters, 

4. A., B. C, D. and E., F. and the survivors or survivor 
of them, and the executors or administrators of such sur- 
vivor, their or his assigns, shall be the Promoters for the 
purposes of this Order, and are in this Order referred to 
as " the Promoters." 

5. The Promoters may by agreement from time to time 

purchase and acquire, for the purposes of the undertaking, 

such lands as they may require, and may from time to time 

sell or dispose of any such lands which may not be 

necessary for such purposes, provided that they shall not 

at any time hold for such piu-poses more than five acres of 

land. 

Construction of Tramways, 

6. The Promoters may construct and maintain, subject 
to the provisions of this Order, and in accordance with the 
plans and sections deposited for the purposes of this Order, 
the tramways herein-after described, with all proper rails, 
plates, offices, weigh-bridges, stables, carriage-houses, ware- 
houses, works, and conveniences connected therewith, or 
for the purposes thereof, and may work and use the 
same. 

The tramways authorised by this Order are : — 

(Here describe in detail the tramways to be constructed giving full 
particulars and measurements. ) The promoters must comply with the 
following Standing Orders : 

Standing Order of the House of Commons. No. 17a 
**/» every Railway Billy Tramway Billy and Subway Billy the length 
^^ of each railway y tramway y and subway y be set forth in miles y furlongs y 
*^ chains y and yards y or decimals of a chainy in the clause describing the 
** works f with a statement in the case of each tramway whether it is a 
" single or double-line,^^ 

Standing Order of the House of Lords. No. 131. 
•*/« every Railway Bill and Tramway BUI the length of each 
*^ railway and tramway shall be set forth in miles y furlongs y chains, and 
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*' links or yards^ or decimals of a chain ^ in the clause describing the 

* * works ^ with a statement in the case of each tramway whether it is a 

* * single or double line. Two lines of a tramway running side by side 
** shall be described as a double line. " 

7. The tramways shall be constructed on a gauge of Gauge of 

feet and inches: Provided always, that 

so much of Section thirty-four of the Tramways Act, 1870, 
as limits the extent of the carriage used on any tramway 
beyond the outer edge of the wheels of such carriage shall 
not apply to carriages used on the tramways. 

8. In addition to the requirements of Section twenty- six Further 
of the Tramways Act, 1870, the Promoters shall at the as to con- 
same time as they give notice to the road authority of their struction 
intention to open or break up any road for the purpose of ways, 
constructing, laying down, maintaining, and renewing any 

of the tramways, lay before the Board of Trade a plan 
showing the proposed mode of constructing, laying down, 
maintaining, and renewing such tramways, and a statement 
of the materials intended to be used therein, and the 
Promoters shall not commence the construction, laying 
down, maintenance, and renewal of any of the tramways, 
or part of any of the tramways respectively, except for the 
purpose of necessary repairs, until such plan and statement 
have been approved by the Board of Trade ; and after 
such approval the works shall be executed in accordance 
in all respects with such plan and statement, and under 
the superintendence and to the reasonable satisfaction of 
the surveyor for the time being of the road authority, as 
provided by Section twenty-six of the said Act : Provided 
always, that the word " materials " in this enactment does 
not include materials used for paving any part of any 
street under the provisions of the Tramways Act, 1870, or 
this Order. 
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Mode of 9. The rails of the tramways shall be such as the Board 
<S"'tnm°^ of Trade may approve : Provided that the Board of Trade 
ways. may from time to time, upon the application of the road 
authority, require the Promoters to adopt and apply such 
improvements in the tramways, including the rails thereof, 
as experience may from time to time suggest, having regard 
to the greater security of the public and advantage to the 
ordinary traffic ; and the Promoters, shall, with all reason- 
able despatch, comply with any order made by the Board 
of Trade for the purpose of carrying out any such im- 
provements. 

Alteration 10. If in constructing any of the tramways it is neces- 
° llars^^^ sary to alter or reconstruct any vault, cellar, archway, 
vaults, &c. or culvert under any road, or to execute any work for 
properly maintaining the same, the Promoters shall at their 
own expense execute all such work to the reasonable 
satisfaction of the owners of such vaults, cellars, arches^ 
and culverts respectively, and shall save harmless and 
indemnify the road authority and all other bodies and 
persons from all claims for damage or injury, or otherwise, 
in respect of any such alteration or reconstruction of any 
such vault, cellar, archway, or culvert 

Removal II. The road authority may remove, at the sole cost in 

h^r^^d ^ respects of the Promoters, any man-hole, ventilator, or 

ventila- Other communication with any sewer which is situate under 

t<^rs. ^^^ p^j^ Qf g^jjy j.Q^(j which the Promoters are by Section 

twenty-eight of the Tramways Act, 1870, or this Order 
required to maintain and repair, and may, at the like costs, 
reconstruct and relay any such man-hole, ventilator, and 
other communication respectively in other parts of the said 
road. 

Penalty for *2. The Promoters shall at all times maintain and keep 
not main- Jn good condition and repair, and so as not to be a danger 

tainmg 
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or annoyance to the ordinary traffic, the rails of which aay 
of the tramways for the time being consist, and the sub. 
structure upon which the same rest; and if the Promoters 
at any time make defauh in complying with this provision, 
or with any of the requirements of Section twenty-eight of 
the Tramways Act, 1870, they shall for every such offence 
be subject, on information laid or complaint made, to a 
penalty not exceeding five pounds, and in case of a con- 
tinuing offence to a further penalty not exceeding five 
pounds for every day after the first on which such default 
continues, and such penalty may be recovered as by 
Section fifty-six of the said Act is provided. 

13. In any case in which it is represented in writing to Tower to 
the Board of Trade by the road authority of any district in j°^^ °^ 
which the tramways or any portion thereof are or is situate, inquire as 
or by twenty inhabitant ratepayers of such district, that the J," "g'°f^ 
Promoters have made default in complying with the pro- rails and 
visions in the preceding Section contained, or with any of "^ 

the requirements of Section twenty-eight of the Tramways 
Act, 1870, the Board of Trade may, if they think fit, direct 
an inquiry by an officer to be appointed by the said Board, 
such inquiry to be conducted in the manner provided by 
Section sixty-three of the Tramways Act, 1870 ; and if the 
Board of Trade shall certify under the hand of a Secretary 
or Assistant Secretary of the Board that the default men- 
tioned in such representation has been proved to the 
satisfaction of the Board, the Promoters shall make good 
such default in the manner and within the time specified 
in such certificate, and if they fail to do so shall be subject 
to such penalty or penalties in respect of such failure as is 
or are by the preceding Section imposed. 

14. Where in any road in which a double line of tramway Passing- 
is laid there is less width between the outside of the foot- be^^-^n." 
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structed path on either side of the street or road, and the nearest 

than^a c^er- ^^^^ ^^ ^^^ tramway than nine feet six inches, the Promoters 
tain width shall and they are hereby required to construct a passing- 
twera ' place or passing-places connecting the one tramway with 
footway the other, and by means of such passing-place or passing- 
^^^y^^' places the traffic shall, when necessary, be diverted from 
one tramway to the other. 

Tramways 15. If any road authority hereafter alter the level of any 
on a^level^ ^^^^ along or across which any of the tramways is laid or 
with sur- authorised to be laid, the Promoters shall from time to time 

road° ^^'^^ ^^ (^^ ^^^ ^^^^ ^^y ^^) ^^y *^^^^ '^^^ ^^ ^^* ^^^ 

uppermost surface thereof shall be on a level with the 
surface of the road as altered. 

Additional 16. The Promoters may from time to time hereafter 

CrOSsinCfS, ^ it ^ • •I -J* • .* 

&c. , may J^^ke all such crossmgs, passmg-places, sidings, junctions, 
be made and Other works, in addition to those particularly specified 

where ne- 

cessary. ^^ and authorised by this Order, as may from time to time 
be necessary or convenient to the efficient working of 
the tramways, or any of them, or for providing access to 
any stables or carriage-houses, sheds, or works of the 
Promoters, subject to the approval of the road authority 
expressed in writing under their corporate seal : Provided 
that in the construction of any such works no rail shall be 
so laid that a less space than nine feet six inches shall 
intervene between the said rail and the outside of the 
footpath on either side of the road, if any owner or oc- 
cupier of premises abutting on the place where such rail 
is proposed to be laid, by writing under his hand addressed 
to the Promoters, express his objection thereto : Provided 
also, that the number and situation of such crossings, 
passing-places, sidings, junctions, and other works shall 
be determined by the road authority ; and if any difference 
arises between the Promoters and the road authority with 
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respyect to the number and situation of any such crossings, 
passing-places, sidings, junctions, or works, the same shall 
be settled in the manner specified in Section thirty-three 
of the Tramways Act, 1870, for the settlement of the 
differences in the said Section mentioned. 

If any crossing, passing-place, sidings, junctions, or other 
works so made with the approval of the road authority, or 
any part thereof, is subsequently objected to by the road 
authority, the road authority may, by written notice to the 
Promoters, require them to remove the same, and, if the 
road authority so think fit, to remake or relay the same in 
some other position to be specified in the notice, and the 
Promoters shall comply with such requirement : Provided 
that the expense of every such removal, remaking, or re- 
laying shall be borne by the road authority. 

17. Where, by reason of the execution of any work Tempo- 
affecting the surface or soil of any road along which any ^^ys may 
of the tramways are laid, it is, in the opinion of the road be made 

when ne* 

authority, necessary or expedient temporarily to remove or cessary. 
discontinue the use of such tramway, or any part thereof, 
the Promoters may, subject to such conditions and in ac- 
cordance in all respects with such regulations as the road 
authority may from time to time make, construct in the 
same or any adjacent road, and, with the like consent, 
subject to the like conditions, and in accordance with the 
like regulations, maintain, so long as occasion may require, 
a temporary tramway or temporary tramways in lieu of the 
tramway or part of a tramway so removed or discontinued. 
If any difference arises between the Promoters and any 
road authority with respect to the reasonableness of any 
regulations, or with respect to the mode of constructing 
any temporary tramway or tramways, under the authority 
of this Section, the same shall be settled in the manner 
specified in Section thirty-three of the Tramways Act, 1870, 
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for the settlement of the differences in the said Section 
mentioned. 

1 8. Any paving, metalling, or material excavated by the 
Promoters in the construction of their works from any road 
under the jurisdiction or control of any road authority may 
be applied by the Promoters, so far as may be necessary, 
in or towards the reinstating of such road, and the main- 
tenance, for six months after completion of any of the 
tramways within the district of such road authority, of so 
much of the roadway of such road on either side of such 
tramways as the Promoters are by this Order required to 
maintain ; and the Promoters shall, if so required, deliver 
the surplus paving, metalling, or material not used or 
required to be retained for the purposes aforesaid to the 
surveyor for the time being of such road authority, or to 
such person or persons as he may appoint to receive the 
same : Provided that if, within seven days after notice in 
writing to the road authority that the surplus of such 
paving, metalling, or material is ready for removal, such 
surplus is not removed by the said surveyor, or by some 
other person or persons named by him for that purpose, 
such surplus paving, metalling, or material shall absolutely 
vest in and belong to the Promoters, and may be dealt 
with, removed, apd disposed of by them in such tnanner 
as they may think fit Any difference between the Pro- 
moters and any road authority or Surveyor or other person 
with reference to any of the matters aforesaid shall be 
determined in manner provided by the Tramways Act, 
1870, with respect to all differences between the Promoters 
and any road authority. 

Promoters ^9* 1^^ sole responsibility of maintaining the tramways 
to be solely free from damage or accident shall rest with the Promoters, 
ble for ^nd they shall have no claim whatever for any damage or 
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interruption of traffic wtiicfi may arise from any works exe- p 
cuted or to lie executed by tfie road authority, or from the 1^ 
use of any implemenls or materials used in tfie maintenance ft 
thereof, or by reason of any accident which may happen to ^| 
any bridge or road under the control of the road authority, 
except where such damage or interruption of traffic results 
from wilful negligence or improper conduct in the execu- 
tion of such works or in the use of such implements and 
materials. 

30. The road authority of every road in which any tram- A 
way is laid may cleanse the same without reference to the ^| 
tramways, but whatever cleansing, owing to snow or other w 
matters impeding the traffic, is requisite for the proper 
working the tramways shall be executed by and at the risk 
of the Promoters, who shall remove the snow or other 
matter from off the road forthwith, and not place it on any 
other part of the road. 

ar. No part of the tramways shall be opened for public 
traffic until the same has been inspected and certified to be 
fit for such traffic in accordance with the Tramways Act, 
1870, and the Board of Trade have, by an order signed by 
the Secretary or an Assistant Secretary of the said Board> 
authorised the same to be opened for such traffic. 

Motive Power, 

22. The carriages used on the tramways may, subject to 
the provisions of this Order, be moved by animal power, 
and during a period of seven years after the opening of the 
same for public traffic, and with the consent of the Board 
of Trade during such further periods of seven years as the 
said Board may from time to time specify in any order to 
be signed by a Secretary or an Assistant Secretary of the 
Baid Board, by steam power or any mechanical power : 

Provided always, that the exercise of the powers hereby 
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conferred with respect to the use of steam or any mechani- 
cal power shall be subject to the regulations set forth in the 
Schedule A. to this Order annexed, and to any regulations 
which may be added thereto or substituted therefor respec- 
tively by any order which the Board of Trade may, and 
which they are hereby empowered to make from time to 
time, as and when they may think fit, for securing to the 
public all reasonable protection against danger in the exer- 
cise of the powers by this Order conferred with respect to 
the use of steam or any mechanical power on the tram- 
ways. 

23. The lessees or any person using steam or any me- 
chanical power on any of the tramways contrary to the pro- 
visions of this Order or to any of the regulations set forth in 
the Schedule A. to this Order annexed, or to any regulation 
added thereto or substituted therefor by any order made 
by the Board of Trade under the authority of this Order, 
shall for every such offence be subject to a penalty not ex- 
ceeding ten pounds, and also in the case of a continuing of- 
fence a further penalty not exceeding five pounds for every 
day after the first during which such offence continues: 
Provided always, that, whether any such penalty has been 
recovered or not, the Board of Trade, in case in their opi- 
nion the lessees or any person using steam or any mechani- 
cal power on the tramways under the authority of this 
Order have or has made default in complying with the pro- 
visions of this Order, or with any of the regulations set 
forth in the Schedule A. to this Order annexed, or with any 
regulation which may have been added thereto or substitu- 
ted therefor as aforesaid, may by order direct the lessees or 
such person to cease to exercise the powers aforesaid, and 
thereupon the lessees or such person shall cease to exercise 
the powers aforesaid, and shall not again exercise the same, 
or any of the same, unless with the authority of the Board 
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of Trade, and in every such case the Board of Trade shall 
make a special report to Parliament notifying the making 
of such order. 

24. Subject to the provisions of this Order, the Board of Bye-laws. 
Trade may from time to time make, and when made may 
rescind, annul, or add to bye-laws with regard to any of the 
tramways upon which steam or any mechanical power may 

be used under the authority of this Order, for all or any of 
the following purposes ; that is to say, 

For regulating the use of the bell, whistle, or other warn- 
ing apparatus fixed to the engine : 

For regulating the emission of smoke or steam from 
engines used on the tramways : 

For providing that engines and carriages shall be brought 
to a stand at the intersection of cross streets, and at such 
places, and in such cases of horses being frightened, or of 
impending danger, as the Board of Trade may deem proper 
for securing safety : 

For regulating the entrance to, exit from, and accommo- 
dation in the carriages used on the tramways, and the pro- 
tection of passengers from the machinery of any engine 
used for drawing or propelling such carriages : 

For providing for the due publicity of all regulations and 
bye-laws in force for the lime being in relation to the tram- 
ways by exhibition of the same in conspicuous places on 
the carriages and elsewhere : 

For making any other provision the Board of Trade may 
deem necessary for the protection of the public. 

Any person offending against or committing a breach of 
any of the bye-laws made by the Board of Trade under the 
authority of this Order shall be liable to a penalty not 
exceeding forty shillings. 

25. The provisions of the Tramways Act, 1870, with ^j^yg^y ^f 

penalties. 
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respect to the recovery of penalties, shall apply to any 
penalty under this Order and to any penalty for non- 
observance of any bye-law made by the Board of Trade 
under the authority of this Order. 

26. The provisions of the Tramways Act, 1870, relating 
to the making of bye-laws by the local authority with 
respect to the rate of speed to be observed in travelling on 
the tramway, shall not authorise the Corporation to make 
any bye-law sanctioning a higher rate of speed than that 
authorised by this Order or by any regulation made by the 
Board of Trade under the authority of this Order, at which 
engines and carriages are to be driven or propelled on the 
tramways under the authority of this Order ; but the Cor- 
poration may, if they think fit, make bye-laws under the 
provisions of the said Act for restricting the rate of speed 
to a lower rate than that so prescribed. 

27. All orders and bye-laws made by the Board of Trade 
under the authority of this Order shall be signed by a 
Secretary or an Assistant Secretary of the Board of Trade, 
and when so signed the same shall be deemed to have 
been duly made in accordance with the provisions of this 
Order, and the production of a written or printed copy of 
any such Order, Bye-law, or Certificate purporting to be 
signed as aforesaid, shall be sufficient evidence of such 
Bye-laws in all cases of prosecution under the same. 

Traffic upon Tramways, 

28. The tramways may be used for the purpose of con- 
veying passengers, animals, goods, minerals, and parcels. 

29. The Promoters shall not be bound to carry, unless 
they think fit, any animals, goods, minerals, or parcels 
other than passengers' luggage, not exceeding twenty-eight 
pounds in weight. 

30. In case the lessees carry animals, goods, minerals, or 
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parcels, they may, and when required by the Corporation ria^ge of 
shall, carry the same in separate carriages or separate parts ^^J^g \^^ 
of carriages set apart for that purpose, provided that this 
provision shall not apply to the carriage of passengers' 
luggage. 

31. Only passengers and passengers* luggage not ex- Heavy 
ceeding pounds in weight, and no animals, goods, ^^ ^^ 
minerals, or parcels, shall be conveyed on the tramways carried 
between the hours of eight in the morning and eight in the eight^a'm. 
evening, without the previous consent of the Corporation, and eight 

32. The Corporation may, at such times and in such c^ora- 
manner as they think fit (but subject to the reasonable tion may 
bye-laws for the time being in force with respect to the ^^ays7or 
tramways), use the tramways for sanitary purposes, and for sanitary 
the conveyance of scavenging stuffs, road metal, and other P^^^^^^. 
materials required for the works of the Corporation. 

Tolls. 

33. The tolls and charges authorised by this Order to be Tolls and 
demanded and taken are as follows; viz., charges. 

For every passenger travelling upon any of the tramways, 
or any part thereon, any tolls or charges not ex- 
ceeding for any distance traversed in the same 
direction at one time the sum of threepence inside 
and twopence outside for each single journey of 
such passenger, whether with or without change of 
carriage : 

For all animals, goods, minerals, and parcels conveyed 
upon the tramways any tolls or charges not exceed- 
ing for any distance in the same direction the tolls 
and charges specified in the Schedule B. to this 
Order annexed, subject to the regulations in that 
behalf therein contained. 

Such tolls or charges shall include all tolls and charges 
which may be made for the use of the tramways, carriages. 
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waggons, or trucks, and for motive power, and for every 
other expense incidental to such conveyance. 

Passen- 34. Every passenger travelling upon the tramways may 

gers lug- ^^^ ^-^j^ Yiifd his personal luggage, not exceeding twenty- 
eight pounds in weight, so carried as not to interfere with 
the space allowed for passengers, without any charge being 
made for the carriage thereof; such personal luggage 
to be carried by hand and at the responsibility of the 
passenger. 

Cheap 35. Every lease of the tramways granted by the Pro- 

lab^urine ™o^^^s shall imply a condition of re-entry if the lessees 
classes. at any time during the continuance of the demise do not 
run carriages each way every morning in the week and 
every evening in the week (Sundays, Christmas Day, and 
Good Friday always excepted), at such hours as the Pro- 
moters think most convenient for artizans, mechanics, and 
daily labourers, at tolls or charges not exceeding one 
halfpenny per mile (the lessees nevertheless not being 
required to take any toll or charge less than one penny) : 
Provided always, that in case of any complaint made to the 
Board of Trade of the hours appointed by the Promoters 
for the running of such carriages, the said Board shall have 
power to fix and regulate the same from time to time. 

Payment 36. The tolls and charges by this Oirder authorised shall 
of tolls. Yyt paid to such persons, and at such places upon or near 
to the tramways, and in such manner and under such 
regulations as the persons entitled to demand and take 
such tolls and charges may by notice to be annexed to the 
list of tolls and charges appoint. 

Periodical 37- ^^ 3l any time after three years from the opening for 
revision public traffic of the tramways or any portion of the tram- 
ways, or after three years from the date of any order made 
in pursuance of this Section in respect of the tramways or 
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any portion of the tramways, it is represented in writing 
to the Board of Trade by twenty inhabitant ratepayers 
of the borough, or by the lessees, that under the 
circumstances then existing all or any of the tolls and 
charges demanded and taken in respect of the traffic 
on the tramways or on such portion of the tramways 
should be revised, the Board of Trade may (if they think 
fit) direct an inquiry by a referee to be appointed by the 
said Board in accordance with the provisions of the Tram- 
ways Act, 1870 ; and if such referee report that it has been 
proved to his satisfaction that all or any of such tolls and 
charges should be revised, the said Board may make an 
order in writing altering, modifying, reducing, or increasing 
all or any of the tolls and charges to be demanded and 
taken in respect of the traffic on the tramways or on such 
portion of the tramways in such manner as they think fit, 
and thenceforth such order shall be observed until the 
same is revoked or modified by an order of the Board of 
Trade made in pursuance of this Section : Provided always, 
that the tolls and charges prescribed by any such order 
shall not exceed in amount the tolls and charges by this 
Order authorised. 

Opening of Tramways to the Public, 

38. The Promoters may from time to time by resolution As to user 
declare the tramways, or any part thereof, to be open to °^ tram- 
be used by the public, and for such periods and subject to tolls 
such conditions and restrictions as to motive power and t^,^^^^'^ 

1 . 1 -r^ , . , . . when open 

otherwise as the Promoters may, subject to the provisions to be used 
of this Order, think fit, and such user may be either ^^^J?^ 
concurrently with the lessees or otherwise ; and so soon 
as the Promoters have passed such resolution any corpo- 
ration, company, or person may use the tramways, or any 
part thereof, in accordance with the terms of such reso- 
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lution, with carriages having flange wheels or other wheels 
suitable only to run on the rail of the tramways, and may 
demand and take for the like purposes for which tolls or 
charges are authorised to be demanded and taken by this 
Order any tolls or charges not exceeding the tolls or 
charges by this Order authorised tp be demanded and 
taken for such purposes. 

Tolls if 39. If the tramways, or any part thereof, be declared 

openlo^be ^^ ^^ °P^^ *^ ^^ "^^^ ^X *^^ public, the Promoters may 

used by demand and take from any corporation, company, or 

® P" ^* person so using the tramways, or any part thereof, the 

following tolls and charges in respect of such user; 

namely. 

For every passenger travelling in or upon any of the 
carriages of such corporation, company, or person 
or persons, any tolls or charges not exceeding for 
any distance traversed in the same direction at one 
time the sum of three halfpence inside and one 
penny outside for each single journey of such pas- 
senger, whether with or without change of carriage ; 
For any animals, goods, minerals, and parcels conveyed 
in or upon the carriages of such corporation, com- 
pany or person, any tolls or charges not exceeding 
for any distance in the same direction one half of 
the tolls and charges specified in the Schedule B. to 
this Order annexed, in respect of such animals, 
goods, minerals, and parcels so conveyed, subject 
to the regulations in that behalf therein contained ; 
and the Promoters may, if they think fit, commute such 
tolls or charges so that the commuted sum may be as near 
as possible an equivalent of such tolls or charges. 

Servants 40. Any corporation, company, or person so using the 
Promoters ^'^'^ways, or any part thereof, declared to be open to be 
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used by the public, and their officers and servants, shall to ride in 
permit the person duly authorised for that purpose by the &^^^ 
Promoters to ride free of charge for the whole or any part of charge. 
of the journey in or upon each carriage in or upon which 
any passengers, animals, goods, minerals, or parcels are 
conveyed by such corporation, company, or person upon 
the tramways, or such part thereof. 

41. The provisions contained in the following Sections Certain 
of the Tramways Act, 1870 ; namely, SfTe '°''* 

Section 36. (In default of payment of tolls, licensee's Tramways 

carriages may be detained and sold) ; ^^^J^ {?^°* 

Section 37. (Licensees to give account of passengers censees 

carried by them); f^^^^ 

Section 38, (Licensees not giving account of passengers using the 

carried liable to penalty) ; 'X:^. 

Section 39. (Disputes as to amount of tolls to be settled to be used 

by justices) ; and JjbU^ 

Section 40. (Owners of carriages liable for damages done 
by their servants) ; shall, so far as the same are ap- 
plicable in this behalf, extend and apply, mutatis mutan- 
dis^ to the person or persons so using the tramways, or 
any part thereof, declared to be open to be used by the 
public ; and in construing those Sections for the purposes 
aforesaid — 

The expression "licensee" or "licensees" shall mean 
the person or persons so using the tramways, or any 
part thereof; 

The expression "passengers'* shall include animals, 
goods, minerals, and parcels ; 

The expression "number of passengers" shall include 
the number or quantity (as the case may require) of 
the animals, goods, minerals, or parcels conveyed ; 
and 
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The expression ** carriage " shall include any waggon, 
truck, or vehicle in or upon which such animals, 
goods, minerals, or parcels are conveyed. 

Miscellaneous, 

Carriages 42. The Corporation may cause to be removed from the 
unfit^for* tramways any carriage or horse which is certified by an 
use may be officer to be appointed by the Corporation to be unfit for 
removed, ^g^ upon the tramways : Provided that every certificate 
made by the said officer to the Corporation shall be in 
writing, and shall state fiilly the particulars in which in the 
opinion of the said officer the carriage or horse (as the case 
may be) is unfit for use, and notice of every such certi- 
ficate, setting forth the particulars contained in the said 
certificate, shall be served upon the lessee or other person 
owning or using such carriage or horse prior to any action 
being taken thereon by the Corporation : Provided further, 
that if any dispute arise between the Corporation and such 
person as to the fitness or unfitness of any such carriage or 
horse, the same shall be settled by two justices. 

Power to 43' Any lessees or licensees on the one hand, and any 
enter into corporation, company, or person on the other hand, may, 
mentswith with the consent of the Board of Trade, firom time to time, 
respect to but subject to the provisions of this Order, enter into 
' agreements with respect to the receiving from or forward- 
ing to any such corporation, company, or person any 
passengers, animals, goods, minerals, or parcels, and the 
fixing, collecting, and apportionment of tolls, charges, rents, 
or other receipts arising from the tramways, upon such 
terms and conditions as may be agreed upon between 
such lessee or licensee and such corporation, company, or 
person, subject, nevertheless, to the control and supervision 
of the Promoters. 
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44. Where under the provisions of the Tramways Act, Provisions 
1870, and this Order any matter in difference is referred ^^tion.^ ^ 
to the arbitration of any person nominated by the Board of 
Trade, the provisions of the Common Law Procedure Act, 

1854, shall apply to every such arbitration, and the decision 
of the arbitrator shall be final and conclusive and binding 
on all parties. 

■ 

45. With respect to notices, and to the delivery thereof Form and 
by or to the Promoters, the following provisions shall have ^^J|^^^ ^^ 
effect ; (that is to say,) 

(i.) Every notice shall be in writing or print, or partly in 
writing and partly in print, and if given by any 
local authority or any road authority shall be signed 
by their clerk or secretary : 

{2.) Any notice to be delivered by or to the Promoters 
to or by any local authority, or any road authority, 
or other body, or any company, may be delivered 
by being left at the principal office of that authority, 
body, or company, or at the Town Hall in the 
borough, as the case may be, or by being sent by 
post in a registered letter, addressed to their re- 
spective clerk or secretary, at their principal office, 
or to the town clerk at the Town HaU. 

46. The Promoters or any person using the tramways Power to 
under the authority of this Order on the one hand, and any ™ee."^^^ 
other person on the other hand, may, with the consent of mentswith 
the Board of Trade from time to time, but subject to the [r^^c^&^ 
provisions of this Order, enter into agreements with respect 

to the receiving from or forwarding to any such other 
person, any passengers, animals, goods, minerals, or parcels, 
and the fixing, collecting, and apportionment of tolls, 
charges, rents, or other receipts arising in respect of such 
traffic. 
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Saving for 47* Notwithstanding anything in this Order contained, 
general ti^^ Promoters and any corporation, company, or person 
using the tramways shall be subject and liable to the 
provisions of any general Act now in force, or which may 
hereafter be passed during this or any future session of 
Parliament, relating to tramways, or by which any tax or 
duty may be granted or imposed for or in respect of 
tramways, or the passengers or traffic conveyed thereon, 
or to any future revision or alteration, under the authority 
of Parliament, of the maximum rates of tolls or charges 
authorised by this Order, and to any condition, regulation, 
or restriction which may be imposed upon the use of 
tramways, or upon the use on tramways of animal power, 
steam power, or any mechanical power by any such general 
Act as aforesaid. 

SCHEDULE A. 

Break Every engine used on the tramways shall be fitted with 

power of such mechanical appliances for preventing the motive power 

of such engine from operating and for bringing such engine 

and any carriage drawn or propelled by such engine to 

a stand, as the Board of Trade may from time to time 

think sufficient. 

As to Every engine used on the tramways shall have its num- 

fittmgs of ^gj. shown in some conspicuous part therecrf, and shall be 

engines, ^ ^ ' 

&c. fitted— 

With an indicator by means of which the speed shall be 

shown ; 
With a suitable fender to push aside obstructions ; 
With a special bell, whistle, or other apparatus to be 

sounded as a warning when necessary ; and 
With a seat for the driver of such engine so placed in 

front of such engine as to command the fullest 

possible view of the road before him. 
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Every such engine shall be free from noise produced by 
blast or clatter of machinery, and the machinery shall be 
concealed from view at all points above four inches from 
the level of the rails, and all fire used on such engine shall 
be concealed from view. 

Every carriage used on the tramways shall be so con- As to car- 
structed as to provide for the safety of passengers and "^^^• 
for their safe entrance to, exit from, and accommodation 
in such carriage, and their protection from the machinery 
of any engine used for drawing or propelling such carriage. 

The Board of Trade shall, on the application of the inspection 
Corporation, and may, on complaint made by any person, of engines 
from time to time inspect any engine or carriage used on nages. 
the tramways and the machinery therein, and may whenever 
they think fit prohibit the use on the tramways of any such 
engine or carriage which in their opinion may not be safe 
for use on the tramways. 

The speed at which engines and carriages may be As to 
driven or propelled along the tramways shall not exceed speed, 
the rate of eight miles an hour. 

The speed at which engines and carriages may pass 
through moveable facing-points shall not exceed the rate of 
four miles an hour. 



SCHEDULE B. 

Tolls and Charges for the Conveyance of Animals, 

Goods, &c. 

Any distance. 
Animals, s, d. 

For every horse, mule, or other beast of draught or 
burden . . . . . .06 

For every ox, cow, bull, or head of cattle . .06 

For every calf, pig, sheep, or other small animal . o 3 

K 



130 Form of Provisioned Order, 

Goods. 

Any distance. 

For all coals, coke, culm, charcoal, cannel, limestone, s, d, 
chalk, lime, salt, sand, fire-clay, cinders, dung, 
compost, and all sorts of manure, and all undressed 
materials, for the repair of public roads or high- 
ways, per ton . . . . » o 3 

For all iron, iron ore, pig iron, bar iron, rod iron, 
sheet iron, hoop iron, plates of iron, slabs, billets, 
and rolled iron, bricks, slag, and stone, stones for 
building, pitching, and paving, tiles, slates, and 
clay (except fire-clay), and for wrought iron, not 
otherwise specially classed herein, and for heavy 
iron castings, including railway chairs, per ton . o 3 

For all sugar, grain, corn, flour, hides, dyewoods, 
earthenware, timber, staves, deals, and metals 
(except iron), nails, anvils, vices, and chains, and 
for light iron castings, per ton . . ,04 

For cotton and other wools, drugs, and manufactured 
goods, and all other wares, merchandise, fish, 
articles, matters, or things, per ton . .04 

For every carriage of whatever description, not 
weighing more than one ton, tenpence, and the 
additional sum of twopence for every additional 
quarter of a ton above one ton. 

Single Articles of Great Weight, 

For the carriage of any iron boiler, cylinder, or single 
piece of machinery, or single piece of timber or 
stone, or other single article, the weight of which, 
including the carriage, shall not exceed four tons, 
per ton . • . . . - . .08 

For the carriage of any single piece of timber, stone, 
machinery, or other single article, the weight of 
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Any distance. 

which, with the carriage, shall exceed four tons, s, d, 

such sum as the persons or person conveying the 

same may think fit. 

Parcels. 

For any parcel not exceeding seven pounds in weight o 3 
For any parcel exceeding seven pounds and not 

exceeding fourteen pounds in weight . .05 

For any parcel exceeding fourteen pounds and not 

exceeding twenty-eight pounds in weight . . o 7 

For any parcel exceeding twenty-eight pounds and 

not exceeding fifty-six pounds in weight . .09 

For any parcel exceeding fifty-six pounds in weight, 

such sum as the persons or person entitled to 

demand and take the same may think fit. 

Provided always, that articles sent in large aggregate 
quantities, although made up in separate parcels, such as 
bags of sugar, coffee, meal, and the like, shall not be 
deemed small parcels, but that term shall apply only to 
single parcels in separate packages.' 

Regulations as to Tolls. 

For a firaction of a ton tolls or charges may be de- 
manded and taken according to the numbers of the 
quarters of a ton in such fraction, and if there be a fraction 
of a quarter of a ton such fraction shall be deemed a 
quarter of a ton. 

With respect to all articles, except stone and timber, the 
weight shall be determined according to the usual avoir- 
dupois weight. 

With respect to stone and timber, fourteen cubic feet of 
stone, forty cubic feet of oak, mahogany, teak, beech, or 
ash, and fifty cubic feet of any other timber, shall be 
deemed one ton weight, and so in proportion for any 
smaller quantity. 



List of Street and Road Tramways authorised by 
Parliament^ giving the Names of the Promoters 
and Lessees, the Gauge, &c., and showing the 
Cases in which the use of Steam or any Me- 
chanical Power has been authorised. 



In cases marked thus * there is authority to use steam or any mechanical 

power on all or part of the tramways. 

The tramways printed in italics have not been opened for traffic. 



ENGLAND AND 


WALES. 


ITaoid of Tnunwftys. 


Promotors. 


Gauge, Lessees, fto. 


* Accrington Corpora- 


The Corporation ... 


4 ft. Accrington Corpora- 


tion. 


• 


tion Steam Tramways 
Company. 


* Accrington Corpora- 


Company ... ... 


4ft. 


tion (Haslingden 






and Rawtenstall 






Extension). 






Aldershot and Fam- 


E. M. Chubb 


4ft. SJin. 


borough. 






*Alford and Sutton 


Company... ... 


2ft. 6in. 


*Barrow-in-Furness 


Company, Limited... 
The Local Board ... 


4 ft, 


Barton, Eccles, Win- 


4ft. Sj^in, Leased to Messrs. 


ton, and Mnnton 




Turton and Busby. 


Local Board. 






Bath ... ... 


Bath Road Car and 
Tramways Com- 
pany, Limited. 


4 ft. 


♦Birkdale and South- 


Company, Limited... 


4 ft. 8} in. 


port. 






Birkenhead 


Thomas Henry Brat- 
tan. 
Company, Limited... 


4 ft %\ in. 


* Birmingham and 


3 ft. 6 in. 


Aston. 






•Birmingham and 


Birmingham and Mid- 


3ft. 6m. 


Midland. 


land Tramways, 
Limited. 





List of Street and Road Tramways ^ &*c. 
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Vamg of Tnunways. 

•Birmingham Central 
^Birmingham Corpo- 
ration. 



*Blackbum and Over 
Darwen. 

•Blackburn Corpora- 
tion. 

•Blackpool Corpora- 
tion. 



•Bolton and Subur- 
ban ... 



*Bootle-cum - Linacre 
Corporation. 

♦Bradford and Shelf 



Promoters. 



♦Bradford Corpora- 
tion. 



Brenifordand District 
♦Brighton District ... 
♦Bristol ... 



Company, Limited... 
The Corporation ... 



Company... 

The Corporation ... 

The Corporation ... 



Bolton Corporation"* 
Astley Bridge Local 

Board 
Famworth Local 

Board... 
Kearsley Local 

Board... ...^ 

The Corporation ... 



Company, Limited... 



Gkiiige, LesBoeB, &o. 



The Corporation ... 



Company... 
Company... 
Bristol Tramways and 

Carriage Company 

Limited. 



3 ft 6 in. 

3 ft. 6 in. Leased to Birming- 

ham and Aston Tramways 
Co., Limited, Birmingham 
and Midland Tramways, 
Limited, Birmingham and 
Western Districts Tram- 
ways Company, Limited, 
and Birmingham Central 
Tramways Company, 
Limited, respectively. 

4 ft 8^ in. as authorised, but 

4 ft. as constructed. 

4 ft. Worked by Blackburn 
Corporation Tramways 
Company, Limited. 

4 ft. 8 J in. Electrical power 
used. Leased to Black- 
pool Electric Tramway 
Co., Limited. 

4ft. 8iin. Leased to Messrs. 
E. Holden and Co. Me- 
chanical power, subject to 
consent of Board of Trade. 

4ft. 8Jin. Worked by Liver- 
pool United Tramways 
and Omnibus Company. 

4 ft. Mechanical power, with 
consent of Board of Trade. 
Tramway partly owned by 
NorthBierleyLocalBoard, 
and by Shelf Tramway 
Company, Limited. 

4 ft. Worked partly by the 
Bradford Tramways and 
Omnibus Company, Limi- 
ted, and partly by the 
Bradford and Shelf Tram- 
way Company, Limited. 

4 ft. 8^ in. 

3 ft. 6 in. 

4 ft. S^in. 
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List of Street and Road Tramways^ 



irameofTramvayB. 

*Burnley and Dis- 
trict. 

*Bury, Rochdale, and 
Oldham. 

Cambridge Street 

CardiiOf ... 



♦Cardiff District and 
Penarth Harbour. 

^Chesham, Boxmoor, 
and Hemel Hemp- 
stead Tramroads, 

•Vyiiesrer ... ... 

Chesterfield, Bramp- 
ton, and Whitting- 
ton. 

♦Coventry and Dis- 
trict. 

♦Croydon... 

Derby 

♦Dewsbury, Batley, 

and Birstal. 
♦Drypool andMarfleet 



^Dudley and Kings- 
winford, 

♦Dudley and Stour- 
bridge. 

*Dudleyy Netherton^ 
OldHill, and Crad- 
ley, 

♦Dudley, Sedgley, 
and Wolverhamp- 
ton. 

Exeter 

^Flamborough Head 

♦Folkestone, Sand- 
gate, and Hythe. 

♦Gateshead and Dis- 
trict. 

Gloucester 



Promoters. 



Company, Limited... 

Tramway Company, 

Limited. 
Company... 
Company, Limited ... 



Company, Limited... 



GkiiLgre, Lessees, ftc. 



Company... 



Company... 
Chesterfield, Tram- 
way Company, Ltd. 

Company... 



Company... 
Company, Limited... 
Company, Limited... 

Steam Tramways 
Company, Limited 

John Fell... 

Company, Limited... 

Company, Limited... 



Emile Daniel Oppert 
and John Fell. 

F. B. Carritt 

Company... 

Company,... 

Company... 

City of Gloucester 
Tramways Com- 
pany, Limited. 



4 ft. 8^ in. 

4 ft. 8} in. and 3 ft. 6 in. 

4 ft. 

4 ft. 8Jin. Shares held by 
Provincial Tramways Co. 
Limited. 

4 ft. 8^ in. Worked by Pro- 
vincial Tramways Com- 
pany, Limited. . 

4 ft. 8^ in. 



4 ft. 8jin. 
4 ft. 8| in. 



3 ft. 6 in. Worked by City 

of London Contract Cor- 
poration, Limited. 

4 ft. 8^ in. 
4 ft. 

4 ft 8} in. 

4ft. 8} in. Mechanical power, 
with the consent of Board 
of Trade. 

3 ft. 6 in. 

3 ft. 6 in. 

3 ft 6 in. 

4 ft. %\ in. 

3 ft. 6 in. 

3 ft. 6 in. 

4 ft. 8^ in. or 3 ft. 6 in. 

4 ft. 8} in. 
4ft. 



Authorised by Parliament, 
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VameofTramwayB. 

*Gosporty Alverstoke, 
and Bury Cross, 

•Gravesend, Rosher- 
ville,and Northfleet 



Great Grimsby Street 



Harrow Road and 

Paddington. 
*Hartlepools 



♦Highgate Hill ... 

*Huddersfield Cor- 
poration. 



Hull Street 
•Ipswich ... 
•Keighley... 
* Lancaster and Dis- 
trict. 

*Lea Bridge, Leyton, 
and Walthamstow. 

Leamington and War- 
wick, 

Lieeds . . • ... 

*Leeds Corporation. 



Leicester ... 
Lincoln ... 
* Lincolnshire 



^Liverpool Corpora- 
tion. 



Promoters. 



J.W. Hajmes and H. 
D. Poole. 

Company, Limited... 



Company... 



Company... 

Steam Tramways 
Company, Limited. 

Steep Grade Tram- 
ways and Works 
Company, Limited 

The Corporation ... 



Company ... 
Company... 
Company, Limited . . . 
Company, Limited ... 



Company... 



Tramways and Om- 
nibus Company, 
Limited. 

Company... 

The Corporation ... 



Company... 

Company, Limited . . . 

Lincolnshire Road 
Railways Com- 
pany, Limited, 

The Corporation ... 



Gkiuge, Lessees, ^. 



3 ft. Mechanical power, sub- 
ject to consent of Board of 
Trade 

3ft. 6in. Mechanical power, 
subject to consent of Board 
of Trade. Electrical power 
used on portion. 

4 ft. 8 J in. Shares held by 

Provincial Tramways 
Company, Limited. 
4 ft. Sjl in. 

3 ft 6 in. Mechanical power, 
with consent of Board of 
Trade. 

3 ft. 6 in. Worked by the 
Patent Cable Tramways 
Corporation, Limited. 

4ft. 8^in. Corporation work 
the tramway themselves 
under provisions of their 
special Act. 

4 ft. 8^ in. 

3 ft. 6 in. 
4ft 

4 ft. 8 Jin. Electrical power, 
subject to consent of Board 
of Trade. 

4ft. 8 Jin. Mechanical power, 
not to include steam loco- 
motives. 

4 ft. 8 J in. 



4ft. 8Jin. 

4ft.8jin. Mechanicalpower, 

with consent of Board of 

Trade. 
4 ft 8 J in. 
3 ft. 6 in. 
3 ft. 6 in. 



4 ft. 8 J in. Leased to Liver- 
pool United Tramways 
and Omnibus Company. 
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List of Street and Road Tramways^ 



TTame of Tramways. 


Promoters. 


GaiLgre, Lessees, Ac. 


Llanelly ... 


Company, Limited... 


3 ft. Worked by Messrs. 
Solomon and James An- 
drews. 


London ... 


Company, Limited... 


4 ft. 8i in. Board of Trade 
may license use of me- 
chanical power. 


London^ Camberwell, 


Company... 


4ft Sjin. 


and Dulwich, 






London Southern ... 


Company ... 


4 ft. 8J in. 


London Street 


Company ... 


4 ft. 8 J in. 


Manchester Carriage 


Company... 


4 ft. 8^ in. 


and Tramways. 






Manchester Corpora- 


The Corporation ... 


4 ft. 8J in. Leased to Man- 


tion. 




chester Carriage and Tram- 
ways Company 


* Manchester^ MiddJe- 


Company ... 


3 ft. 6 in. 


tan afid District, 






Middlesborough and 


Imperial Tramways 
Company, Limited. 


4 ft. 8iin. 


Stockton. 




Moreca.mbe 


Company ... 


4 ft. 8jlin. 


Moss Side Local 


The Local Board ... 


4 ft. 8} in. Leased to Man- 


Board. 




chester Carriageand Tram- 
ways Company. 


Neath and District... 


Company, Limited... 


4ft 8^ in. 


•Newcastle - upon - 


The Corporation ... 


4 ft. 8^ in. Leased to New- 


Tyne Corporation. 




castle and Gosforth Tram- 
ways and Carriage Com- 
pany, Limited. 
3 ft. Mechanical power, sub- 


* Newport and Park' 


J. W. Haynes and H. 


hurst. 


D. Poole. 


ject to consent of Board of 
Trade. 


Newport (Monmouth- 


Company, Limited... 


4 ft. 8^ in. 


shire). 






* Newport Pagnell and 


C. H. Wilkinson and 


3 ft. 6 in. 


District, 


Malcolm Ross. 




Newton Heath Local 


The LocaI Board ... 


4 ft. 8J in. Leased to Man- 


Board. 




chester Carriage and Tram- 
ways Company. 


•Northampton Street 


Company... 


3 ft. 6 in. 


*North London 


Company... 


4ft. 8 J in. Mechanical power, 
with consent of Board of 
Trade. 


North Metropolitan 


Company ... 


4 ft. 8iin. 


♦North Shields and 


Company, Limited... 


3 ft. (Disused.) 


District. 






♦North Staffordshire 


Company, Limited... 


4 ft. 


Norwich ... 


Company, Limited... 


3 ft. 6 in. 



Authorised by Parliament. 
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irameofTramwayi. 

•Nottingham and Dis- 
trict. 

*Oldhamy Ashton - 
under - Lyne^ and 
Hyde District, 

*01dham Borough ... 



Oxford (City of) and 

District. 
•Pljrmouth 



Plymouth, Stone- 
house, and Devon- 
port. 

*ront3rpridd and 
Rhondda Valley. 

•Portsmouth ( Bo- 
rough of), Kings- 
ton, Fratton, and 
Southsea. 

•Portsmouth Street 



•Preston Corporation 
and Fulwood Local 
Board. 

Reading ... 

•Rosendale Valley . . . 

*St. Helen's and Dis- 
trict. 

•Salford Corporation 



•Shipley ... 



Fromot«ra. 



Company, Limited... 

London Joint Stock 
Association, Limi* 
ted. 

The Corporation ... 



Company, Limited... 
Company.... ... 

Company, Limited... 



Mr. Thomas Joseph 

and others. 
Company... ... 



Company... 



The Corporation and 
the Local Board. 

Company, Limited... 
Company... 
John Waugh 



The Corporation ... 



Mr. Maurice Jones... 



Gauge, Lessees, ^. 



4 ft. S^in. 

4ft. 8|in. Mechanicalpower, 
subject to consent of Board 
of Trade. 

4 ft. 8} in. Leased to Man- 
chester Carriage and Tram- 
ways Company, and Bury, 
Rochdale, and Oldham 
Tramway Company, Ltd. 

4ft. 

3 ft. 6 in. Mechanical power, 

subject to consent of Board 
of Trade, and not to in- 
clude steam power. 

4 ft. 8 J in. Shares held by 

Provincial Tramways 
Company, Limited. 

3 ft. 6 m. (Animal power 
only used. ) 

4ft. 8^in. Mechanical power, 
subject to consent ot Board 
of Trade. Working agree- 
ment withPro vincialTram- 
wajrs Co. , Limited. 

4 ft. 8^ in. and 3 ft. 6 in. In 

hands of Provincial Tram- 
way Co., Limited. 

3 ft. 6 in. Leased to W. 
Harding and Company, 
Limited. 

4 ft. 
4 ft. 

4ft.8jlin. Mechanical power, 
subject to consent of Board 
of Trade. 

4ft. 8^ in. Leased to Messrs. 
Turton and Busby. Me- 
chanical power, subject to 
consent of Board of Trade. 

3 ft. 6 in. and 4 ft. Me- 
chanical power, subject to 
consent of Board of Trade. 
Worked by Bradford and 
District Tramway Com- 
pany, Limited. 
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irame of Tramways. 

Sheffield Corporation 

Southampton Street 
South Eastern Metro- 
politan, 
•South Gosforth ... 



South London 
Southport 

♦South Shields Cor- 
poration. 

♦South Staffordshire 



Southwark and Dept- 
ford. 



Stockport and Hazel 

Grave, 
♦Stockton - on - Tees 

and District. 



♦Sunderland (Com- 
pany's). 

♦Sunderland Corpo- 
ration. 

♦Swansea... 



Wallasey... 
♦Walton-on -the -Hill 
Local Board. 

♦ Wdlton-on-the'Naze 
and Frinion, 

♦Wantage... 
Wavertree L>ocal 
Board. 



Promoters. 



The Corporation ... 

Company... ... 

Company... 

Newcastle and Gos- 
forthTram ways and 
Carriage Co., Ltd. 

Company ... 

Company, Limited... 

The Corporation ... 



Company... 



Company... 



Carriage and Tram- 
way Company, I^td. 

Stockton and Darling- 
ton Steam Tram- 
ways . Company, 
Limited. 

Company, Limited... 

The Corporation ... 



Swansea Improve- 
ments . and Tram- 
ways Company. 

Company. 

The Loc^ Board ... 



Walton-on -the - Naze 
and Frinton Im- 
provement Co. 

Company, Limited... 

The Local Board ... 



Gkiiige, Lessees, Ac. 



4 ft. 8jl in. Leased to Shef- 
field Tramways Company. 
4 ft. S^in. 
4 ft. 8 J in. 



4 ft. Sjl in. 



4 ft. 8} in. 

4 ft. 8|in. 

3 ft. 6 in. Leased to South 
Shields Tramway and 
Carriage Co., Limited. 

3 ft. 6 in. Haulage by under- 

ground apparatus, subject 
to consent of Board of 
Trade. 

4 ft. 8i in. Bbard of Trade 

may license use of me- 
chanical power other than 
steam power as an experi- 
ment only. 
4 ft. 8i in. 

4 ft. 



4 ft. ^ in. 

4ft. 8jlin. Leased to Sunder- 
land Tramways Company, 
Limited. 

4 ft. 8i in. 



4 ft. ^ in. 

4 ft. 8 J in. Leased to Liver- 
pool United Tramways 
and Omnibus Company. 

3 ft. 6 in. or 4 ft. 8^ in. 



4 ft. 8} in. 

4 ft. 8^ in. Leased to Liver- 
pool United Tramways and 
Omnibus Company. 



Authorised by Parliameni. 
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VameofTnunvayB. 


Pnunoton. 


Oauge, LeBseee, ^. 


West Derby Local 


The Local Board ... 


4 ft. 8 J in. T,eased to Liver- 
pool UnitedTramways and 


Board. 








Omnibus Company. 


•West Metropolitan 


Company 


4ft. 8^ in. 


* Wieston- super-Mare^ 


Company... 


4ft. S^in. 


Clevedon^ andPorH- 






shead. 






*Wigan ... 


Company, Limited... 


3ft. 6in. 


Wirral 


Company, Limited... 


4 ft. 8 J in. 


•Wisbech and Up- 


Great Eastern Rail- 


4 ft. 8} in. 


welL 


way Company. 
The Local Board ... 




•Withington Local 


4 ft. 8} in. Leased to Man- 


Board. 


« « 


chester CarriageandTram- 
ways Company. 
4ft. 8jm. 


•Wolverhampton . . . 


Company, Limited... 


• Wolverton and Stony 

Stratford. 
•WolvertonandStony 


Company, Limited... 


3 ft. 6 in. 


C. H. WUkinson and 


3ft. 6 in. 


Stratford (Deans- 


Malcolm Ross. 




hanger Extension). 






Woolwich and South- 


Company, Limited... 


3 ft. 6 in. 


east London. 






Worcester 


Messrs. Oppert and 
Fell. 


3 ft. 


Wrexham District ... 


Company... ... 


3 ft. Leased to Mr. Fred- 
erick Jones, Wrexham. 


Yarmouth and Gor- 


Company, Limited... 


3 ft. 6 in. 


leston. 






•York 


City of York Tram- 
ways Company, 
Limited. 


4ft. 



SCOTLAND. 



•Aberdeen District... 

*DundeeStreet(Board 
of Police). 

•Edinburgh Street ... 
•Edinburgh Northern 



•Glasgow and Ibrox 



Company ... 

The Board of Police 



Company... 
Company ... 



Company ... 



4ft. 8|in. Mechanical power, 
subject to consent of Board 
of Trade. 

4 ft. 8^ in. Leased to Dun- 
dee and District Tram- 
way Company, Limited. 

4ft. ^in 

4 ft. 8^ in. Cable Sjrstem 
only, except with consent 
of Board of Trade and 
Local Authority. 

4ft. 7|in. 
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Vame of Tramways. 



Glasgow Corporation 



Greenock and Port 

Glasgow^ 
Greenock Street 

(Board of Police). 

*Paisley ... 
Rothesay ... 
Stirling and Bridge of 

Allan. 
♦Vale of Clyde 



Promoter!. 



The Corporation ... 

Company... 

The Board of Police 



Company, Limited... 
Company, Limited... 
Company, Limited... 

Company..., 



Gauge, Lessees, fto. 



4 ft. *j\ in. Leased to Glas- 
gow Tramway and Omni- 
bus Company, Limited. 

4 ft. 7| in. 

4 ft. 8} in. Leased to Vale 
of Clyde Tramways Com- 
pany. 

4 ft. 7f in. 

4 ft 

4ft.8|in. 



4 ft. 7f in. 





Promoters. 


fOpened. 


ITot 
opened. 






Lo^al 
Autho- 
rities. 


Companies 

incor- 
porated Iry 
Act of 
Parlia- 
ment. 


Companies 
registered 

under 
Jointto ok 
Com- 
panies* 
Acts. 


Private 

Indi- 

Yiduals. 


Ibtal. 


England and 

Wales 

Scotland 


25 
3 


45 
6 


S3 
3 


13 


118 
II 


18 

I 
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12 



APPENDIX. 



THE TRAMWAYS ORDER CONFIRMATION ACT, 1879 

(42 & 43 Vict Ch. 193). 

An Act for confirming certain Provisional Orders 
made by the Board of Trade under the Tramways 
Acty 1870 .... and for empowering the Board of 
Trade to grant licenses for the use for limited 
periods by way of experiment of steam or any me- 
chanical power upon tramways in certain cases, 

[nth August, 1879.] 

I. This Act may be cited as the Tramways Orders Con- Short 

firmation Act, 1879. '^^*^®* 

* * * • * • 

3. Where by any Act of Parliament passed before the Board of 

Xrade may 

passing of this Act or by any Provisional Order made by ucense use 
the Board of Trade under the authority of the Tramways of steam 
Act, 1870, and confirmed by any Act of Parliament passed chanical 
before tlie passing of this Act, or by any of the several power on 
Orders set out in the Schedule to this Act annexed, and by °^^ ^^* 
this Act confirmed, any corporation, company, or person 
have or has been authorised to construct and maintain the 
tramways in such Act or Order more particularly described, 
to be worked and used with carriages which are to be 
moved by animal power only, or by any mechanical power 
other than steam power, then and in every such case, and 
until otherwise provided by Parliament, the Board of Trade 
may, by a license granted to such corporation or their 
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A.D.1879. lessees, or to such company or person, containing such 
restrictions, requirements, conditions, and regulations as 
they may think fit, authorise for a limited period not 
exceeding one year, and as an experiment only, the use of 
steam or any mechanical power, either in addition to or in 
substitution for the animal or other power authorised by 
such Act or Order, for moving carriages on any of the 
tramways authorised by such Act or Order, and thereupon 
steam or such mechanical power may be used thereon 
accordingly. 

Any license under this section may provide for enforcing 
any restriction, requirement, condition, or regulation there- 
of by penalties not exceeding ten pounds for each offence. 

The Board of Trade may, if .they think fit, renew for 
a period not exceeding one year a license under this 
section. 

No license and no renewal of a license under this section 
shall be granted authorising the use of steam or any me- 
chanical power on any tramway in any district, unless the 
consent of the local and road authority of such district has 
been obtained to the application for such license or such 
renewal : Provided that, where such application relates to 
a tramway in two or more districts, and any local or road 
authority, having jurisdiction in any of such districts, does 
not consent thereto, the Board of Trade may nevertheless 
grant a Hcense or a renewal of a license under this section, 
if they are satisfied after inquiry that two thirds of the 
length of such tramway is situate in a district or in 
districts, the local and road authority or the local and road 
authorities of which district or districts do consent to such 

application. 

* « « « « * 

Revoca- 6. The Board of Trade shall have power to suspend or 
tionof revoke a license under this Act at any time during the 
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continuance thereof, without assigning any reason, and A. D. 1879. 
whether such power of suspension or revocation is or is not 
contained in the license. 

7. A license under this Act shall not, nor shall anything Saving as 
in this Act confer on the grantee of such license any right o^y^^gd'^ 
or title whatsoever to have such license renewed, or to interests 
receive compensation in respect of the non-renewal, revoca- ^ ^^^"^^ 
tion, forfeiture, or suspension of such license, or in respect 

of any expense the grantee of such license may have been 
put to, in order to act, or in consequence of acting in 
pursuance of the license, or in complying with the con- 
ditions thereof. 

8. The grantee of a license under this Act shall be liable Liability of 
for all accidents, damage, and injuries happening through in^uries.^'^ 
his act or default, or through the act or default of any 

person in his employment, by reason or in consequence of 
any of the works, carriages, or engines of such grantee, 
whether moved by steam, mechanical, or animal power, 
and shall save harmless all road and local authorities, 
companies, and bodies, collectively and individually, and 
their officers and servants, from all damages and costs 
in respect of such accidents, damage, and injuries. 

9. Penalties imposed by a license granted in pursuance Recovery 

of this Act may be enforced and recovered as if the same ?/ P^^- 

^ ties. 

were penalties under the Tramways Act, 1870. 
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The Bristol Tramways Company v. The Corporation 

of Bristol^. 

The Tramway Company applied for an injunction to restrain the 
Corporation from substituting wood pavement for granite in certain 
portions of the tramway line, which work they proposed to do at 
their own expense. 

Mr. Justice Vaughan- Williams said : ** The question was whether the 
corporation had any lawful authority to remove the tram lines for the 
purpose mentioned. It seemed to him that the general purview of the 
rights of the company under the General Tramway Act of 1870 and 
the Special Act embodying the provisional order was this : a right of 
user of the public highway to lay down their metals, and certain 
subsidiary rights, but that those rights in no way abridged the powers 
of the local authority to break up any road along which the tramway 
was laid or any other powers they possessed. It was contended by 
the plaintiff that these powers could only be exercised by the cor- 
poration sub modo and subject to the provisions of Section 33, which 
gave power to refer any difference between the promoters and the 
local authority to an engineer or other fit person to be appointed 
by the Board of Trade. It was said that a difference had arisen 
on the question whether it was reasonable that the corporation should 
substitute wood for granite in that part of the road occupied by the 
tram lines. If this question were one which could be referred under 
Section 33, he should agree that the injunction ought to be granted, 
and the case of Reg. v, the Croydon Corporation seemed a clear 
authority to that effect ; but it was plain that the application of that 
case depended on the question whether the difference between the 
corporation and the defendant was a difference covered by the 33rd 
section. In the Croydo^ case it was clear that that was so, but in the 
present case the difference had arisen with respect to a work proposed 
to be executed by the corporation, not under the powers conferred by 
the Tramway Act, but in exercise of the powers vested in them as the 
Urban Sanitary Authority. Having looked carefully through the 
section, he could not find that this question fell within any of the 
differences there enumerated. He should hesitate to put such a con- 

• This case was heard and determined while this volume was in the 
press. A full report will be found in "The Times" of Feb. 24, 
1890. 
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stnxction on the Act as would give the plaintiffs, every time they 
thought the works proposed to be executed by the local authorities 
would increase the burden on the company of repairing the roadway 
within their lines, or would inconvenience them, the right of having 
the reasonableness of the proposed works submitted to the Board 
of Trade. It seemed to him more reasonable to suppose that the 
Legislature intended to leave these questions to the local authority, 
and only to make questions arising where the local authority, by virtue 
of the statute, called on the tramway company to execute works at 
their own expense the subject of reference.'* 

Mr. Justice Denman said the facts in this case were not in dispute. 
He said his learned brother agreed with him that the Croydon case 
was an authority conclusive in favour of the plaintiffs if it applied, and 
it seemed to him that there was no practical distinction between the 
two. He did not think Section 60 was intended to reserve to the road 
authority an absolute power at their own pleasure to prescribe the 
relaying of the tramway line with different material. With reference 
to the question of whether they ought to be reasonably satisfied with 
the work as it existed, he thought the Legislature intended that such 
questions should be decided by a referee. It had also been suggested 
that Section 33 only applied to disputes about things actually done» 
but he thought it clearly covered proposed works. There being 
a difference of opinion, his learned brother would withdraw his judg- 
ment, so that the injunction would go. There would, no doubt, be 
an appeal, and the effect of this would be to keep matters in statu quo 
until the case was decided. 

It was arranged that execution as regards costs should be stayed 
pending an application, and that in the meantime no further steps^ 
should be taken to get a referee appointed. 
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Abandonment of Undertaking, repayment of deposit on, 8, 9, 86 ; 
Standing Orders relating to, 9, 10 ; cesser of powers at expiration 
of prescribed time, 11 ; duties of Promoters on, 35, 36. 

Accommodation Works to be made by Promoters, 115. 

Advertisement of intended application for Provisional Order, 4, 8, 
61 ; of intended lease of tramways, 14, 65 ; of Provisional Order, 
64 ; of Bye-laws, 65 ; Rules of Board of Trade relating to, 68. 

Affidavit to prove compliance with Standing Orders, 78. 

Agent for Special Act, Parliamentary, 8. 

Agreement between Promoters and Road Authority for (i.) construc- 
tion and adoption of bridges, 20 ; (ii.) repair of road, 22 ; (iii.) 
making of roads, 23 ; between Promoters and Turnpike Road 
Trustees, 54. 

Amendments to bill, 80. 

Animal and Goods Traffic, as to carriage of, 7 ; tolls for, 
7, 121, 129 ; penalty for bringing or sending dangerous goods, 49 ; 
suspected goods may be refused, ib, ; clauses as to, 120, 121. 

Arbitration. See Referee. 

Assessment of Tramways. See Rating of Tramways, 

Board of Trade has power to :— dispense with consent of Local 
Authorities, 4 ; determine on application for Provisional Order, 
5, 67 ; make Provisional Order, 6 ; revoke, amend, extend, or 
vary any Order, 1 1 ; authorise joint work, ib, ; prolong prescribed 
time for exercise of powers, 11, 88 ; consent to lease of tramways 
by Local Authority, 13 ; sanction borrowing of money by Local 
Authorities, 16 ; settle difference between Promoters and Road 
Authority, 30 ; grant license for use of tramways to third parties, 
32 ; disallow Bye-laws, 44 ; make rules, 56. 

Powers relating to: — construction of tramways, 18, ill, 1 12, I13; 
appointment of Referee, 30, 31 ; discontinuance of tramways, 35 ; 
insolvency of Promoters, 36 ; purchase of undertaking by Local 
Authority, 37 ; sale of undertaking, 40 ; arrangement between 
Turnpike Road Trustees and Promoters, 54 ; inspection and cer- 
tificate by, 88, 93, 117 ; maintenance of rails and road, II 3. 

Inquiries before, 5, 55, 57 ; fee to, 7, 77 ; deposits with, 62, 64. 

Rules of : — By whom Provisional Orders may be obtained and the 
necessary consents thereto, 67 ; advertisement and notices in Oct. , 
Nov., and Dec, 68; deposits on or before 30th November, 72; 
deposits on or before 23rd December, 75 ; Draft Provisional 
Order, 77 ; proofs of compliance with the Act and Rules, 78 ; 
deposit and advertisement of Order as made and of amended plans, 
79 ; deposit of money in Chancery Division, penalty for non- 
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completion of tramways and forfeiture and release of deposit, 8i ; 
opening of tramways, 88 ; prolongation of time for commencement 
or completion of works, ib. 
Model Bye-laws of Promoters under sec. 46 issued by, 96 to 100 ; of 

Local Authority under sec. 46 issued by, loi. 
Mechanical power, regulations relating to, 92 to 95 and 119; licenses 
relating to, 141 ; penalty for using without leave, n8. ' 

Requirements on application for approval of plans, 90. 

Borrowing Powers of Local Authority for expenses of tramway 
undertaking, 15; of London County Council, 17. 

Bridges, construction of, 19, 20 ; notice to owners of, ib. ; superin- 
tending works to, by owners, ib. 

Buildings, power to erect, 1 10. 

Bye-laws, Board of Trade may disallow, 43 ; power to make by (i.) 
Promoters, ib. ; (ii. ) Local Authority, 42 ; how proved, 46 ; money 
payable under is a penalty, 52 ; drivers and conductors, relating 
to, 46, 47 ; Notes on, 44 ; rules relating to making of, ib. ; where 
to be kept, 46 ; may impose penalties, ib. ; Model under sec. 46 
by Promoters, 96, 100 ; Model under sec. 46 by Local Authority, 
loi to 103 ; Model under sec. 48 by Local Authority, 106, 107 ; 
Model Board of Trade as to use of mechanical power, 92, 95. 

Carriages, Inspection of, 93; wheels of, 31, 50; regulations re- 
lating to, 92 ; list of tolls to be attached to, 41 ; license by Local 
Authority, 46 ; obstructing, 48 ; Bye-law relating to damage to, 
50, 51. 

Cesser of Powers. See Abandonment of Undertaking. 

Clerk of the Parish, deposit of plans and sections with, 62, 74. 

Clerk of the Peace, deposit of plans and sections with, 55, 62, 
64, 74. 

Companies Act. See Incorporation. 

Completion of Work, period for, ii, 13, see Cesser of Powers ; 
reinstatement of road when work completed, 21. 

Confirmation of Provisional Order, see Provisional Order ; 
of Bye- laws, 42. 

Confirmation of Provisional Orders Acts, 1879, 32, 141. 

Consents, provisions as to, 4 ; may be dispensed with by Board 
of Trade, ib. ; Standing Order relating to, ib. ; Board of Trade 
Rules relating to, 67 ; as to mechanical power, 117, 141. 

Construction of Tramways, authorisation of, 3, no; regulations 
relating to, 6, ill ; mode of formation of, 18, in, 112 ; opening 
and breaking up streets for, 19, 112; obstruction of, 48. See. 
Bridges. 

Contract. See Agreement. 

Copy of advertisement, 62 ; of Draft Provisional Order, 63 ; of lease, 
64 ; of Bye-laws, 65. 

Corporation. See Local Authority. 

Costs of Provisional Order, 7 ; security for to be given, ib. ; scale of, 
8 ; of parliamentary agent, ib. 

County Court, penalty not recoverable in, 52. 
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Dangerous Goods, penalty for bringing on tramway, 49. 

Deposit (of documents) by Promoters, 4, 5, 61, 64 ; see Clerk of the 

Peace and Clerk of Parish ; of plans, 5, 72, 74, 75 ; Standing 

Orders relating to, 9, 10 ; on or before 30 November, 62, 72 ; 

on or before 23 December, 72 and 75 ; Board of Trade Rides 

relating to, 72, 78. 
Deposit (of money), release of, 9, 86 ; when not required, 10 ; amount 

and payment of, 81, 84; how forfeited, 84, 86 ; interest on, 87. 
Difference. See Referee, 

Discontinuance. See Abandonment of Undertaking, 
District, meaning of, 2. 
Documents. See Deposit of. 
Drivers to be licensed by Local Authority, 46. 

Edinburgh Gazette, notice relative to non -commencement, suspen- 
sion, &c., of works, 12 ; advertisement of application for order in, 
62 ; of lease, 65 ; of Bye-laws, 66. 

Electric Lighting Act, 1882, power to open roads under, 21. 

Engineer. See Referee. 

Engines, regulations as to, 92, 95, 117, 128 ; brakes, 92, 128 ; fittings 
of, 93, 119 ; speed of, 93, 94, 129; inspection of, 93, 129. 

Evidence of Bye-laws, 45. 

Expiration of Time. See Cesser of Powers. 

Extension of Time, provisions as to, 11 to 13 ; Board of Trade 
Rules relating to, 80. 

False Imprisonment, when company liable to action for, 49. 

Fare. See Tolls, 

Fire, occasioned by sparks, 51. 

Flange Wheels, use of by Promoters, 31, 50. 

Fraud, penalty for on Promoters, 48 ; onus on company to prove 

before arrest, ib, ; arrest for, 49. 
Frontagers, dissent of, 7 ; express consent not required, ib, ; notice 

to, ib, I Board of Trade Rules relating to, 71. 

Gas Company, provisions relating to, 25, 27 ; reservation of rights, 
28, 30; differences between Promoters and, 30, 31. 

Gauge of Tramways, prescribed in Provisional Order or Act, 6 ; 
general provisions relating to, 18 ; clause prescribing, iii. 

Goods. See Animal and Goods Traffic, 

Highway. See Road, 

Incorporation of Land Clauses Acts, 10 ; of General Tramways Act 
with Provisional Orders, 18; of Promoters under Companies 
Act, 1862, 77. 

Inland Revenue Act, 1888, 3, 47. 

I NQ Ui RY. See Board of Trade, 

Insolvency of Promoters, 36. 

I N SPECTION. See Board of Trade, 

Interpretation of Terms, i. 

Ireland. See Limitation of Act. 
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Joint Undertakings may be authorised, 11. 

Land, use and occupation of by Promoters, no; purchase of by 
Promoters, 6, 77, no. 

Lands Clauses Act. See Incorporation. 

Lease, power to, by Local Authority, 13 ; general regulations relating 
to, ib. 

Level Crossings, 114. 

License, general provisions as to, to third parties, 32, 34 ; to 
use mechanical power, 141, 142 ; for drivers, conductors, and 
cars, 46. 

Licensees, carriages of may be detained ^nd sold, 34 ; to give 
account of passengers carried, ib. ; liability for damage done, 35 ; 
disputes between Promoters and, to be settled by justice, 34; 
List of, 132. 

Limitation of Act, not extend to Ireland, i. 

List of Street and Road Tramways, 132. 

Local Authority, meaning of, i ; when Promoters of tramway, 3 ; 
consent of, ib, ; may be dispensed with, 4 ; deposit not required 
from, 8 ; joint undertakings by, ii ; may lease or take tolls, 13 ; 
notice to make lease to be published, 14; not to place or run 
carriages on tramway, 14, 15 ; how expenses of defrayed, 15 ; 
borrowing powers, ib,^ see Borrowing Powers ; superintendence of 
Promoters* work, 19 ; agreement with, 23 ; rights of to open road 
reserved, 28, 29, 114 to 116 ; relating to differences between Pro- 
moters and, 30 ; relating to discontinuance of tramways, 35 ; pur- 
chase of undertaking by, 37 to 39 ; power to make Bye-laws, 
42, 46 ; power to license drivers, conductors, &c., 46 ; reservation 
of powers of, 54; approval of application by, for Provisional 
Order, 60 ; Model Bye-laws by, under sec. 46, loi, 105 ; Model 
Bye-laws by, under sec. 48, 1 06, 108 ; power to use tramways 
for sanitary purposes, 121. 

Local Rate, meaning of, i ; to defray expenses of undertaking, 15 ; 
mortgage of, 16. 

London Gazette, notice relative to commencement, 12 ; notice of 
suspension of works, ib, ; advertisement of application for order 
in, 62 ; intended lease, 65 ; Bye-laws, 66. 

Luggage. See Passengers* Luggage, 

Mechanical Power, provision in General Act relating to, 31 ; 
Bye-laws and regulations relating to use of, 92 to 95 ; clause pro- 
viding for, 117, 128, 129 ; license from Board of Trade for use 
of, 141. 

Military Tramways Act, 2. 

Mines, reservation of rights of owners of, 54. 

Model Bye-laws of Promoters, 96 ; of Local Authority, lOi, 104. 

Mortgage of local rate, 15, 16. 

Motive Power (see Mechanical Pmver)^ to be prescribed in Act or 
Order, 31 ; must be animal unless otherwise ordered, ib. 
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Notice :— of application for Provisional Order, 4, 68; of non com- 
pletion of works, 12 ; of intended lease of tramways, 14, 64, 65 ; 
to owners of bridges, 20; to owners of railways or tramways 
crossed, ib, ; to Promoters by Road Authority, 23 ;• to gas and 
water companies, 25 ; to sewer authorities, 27 ; to Promoters 
requiring sale of undertaking, 38 ; of dangerous goods, 49 ; 
Board of Trade Rules and Standing Orders as to, 68 to 72 ; to be 
posted in streets, 69 ; to owners, &c., how served, 70 ; to local 
and Road Authorities, 71. 

Nuisance, 36. 

Offences against Bye-laws, 46 ; obstructing laying out of tramways, 
47 ; wiBul injury to tramways, ib. ; damaging property of Pro- 
moters, ib, ; fraud on Promoters, 48 ; bringing or sending dan- 
gerous goods, 49 ; unauthorised use of tramways, 50. 

Omnibus, a hackney carriage, 3. 

Opening of Tramways, general provisions as to, 19 ; Board of 
Trade Rules relating to, 88. 

Parish Ci.erk. See Clerk of the Parish. 

Parliament, Provisional Order to be confirmed by, 10; Board of 
Trade Rules to be laid before, 57. 

Passengers* Luggage carried free, 122. 

Passing Places, provisions relating to, 113, 114. 

Penalties for not restoring roads, 21, 22 ; on licensees of tramways, 
34 ; when uncertain, demand must be made before proceedings 
taiken, 45 ; under Bye-laws, 46 ; for obstructing laying out of 
tramway, 47, 48 ; for frauds by passengers, 48 ; for carrying 
dangerous goods, 49 ; for illegally using flange wheels, 50 ; 
recovery of, 51; not civil debts, 52 ; to whom payable, ib, ; 
for using mechanical power, 92. 

Plans, deposit of, see Deposit; Board of Trade Rules relating to, 

73.90- 
Prolongation of Time. See Extension of Time. 

Promoters, meaning of, 3, 18, no; who may be, 3; notice and 
deposit of documents by, 4 ; costs of Provisional Order to be paid 
by, 7 ; deposit of money by, 8 ; cesser of powers of , ii ; lease by, 
13 ; powers relating to breaking up roads, &c., 19 ; reinstatement 
of road, ib, ; completion of work, 21 ; repair of road, 22 ; difference 
between Road Authority and, 30 ; power to use flange wheels, 31 ; 
mechanical motive power, 32, 141 ; disputes between licensees 
and, 34 ; to remove tramways on discontinuance, 35 ; insolvency 
of, 36 ; sale of tramways to Local Authority, 37 ; sale of tramways 
generally, 40 ; tolls to be taken by, 41 ; may make Bye-laws, 42 ; 
may impose penalties, 46 ; responsible for all damages, 50 ; ar- 
rangements between Turnpike-road Trustees and, 54; form of 
Bye-laws to be made by, 96; List of, 132. See Advertisement ^ 
Agreement, Deposit ^ Notice^ Provisional Order. 

Proofs relating to compliance with Act and Rules, 78. 

Provisional Order, application for, 3, 5 ; consents to application 
for, 4 ; Board of Trade may make, 6 ; opposition to, ib, ; form 
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and contents of, ib,y 77, 107 to 131 ; nature of traffic and tolls to be 
specified in, 7 ; Promoters to pay the costs of, ib, ; publication of, 
8, 64, 79 ; confirmation of, 10 ; incorporation of General Acts in, 
ib. ; amendment, revocation, and extension of, 11; prolongation 
of time, 12, 88; "Special Act" includes, 18; advertisement of, 
61, 64. See Motive Power, 

Public Health Act, borrowing powers of Local Authorities, 17; 
incorporation of with Towns Police Clauses Acts, 44 ; Bye-laws 
relating to, 106. 

Purchase of Undertaking, powers of Local Authority, 37 ; powers, 
general, 40. 

Rails, uppermost part of to be level with surface of road, 18 ; to be 
approved by Board of Trade, 112. 

Bailway, tramway is a, within meaning of Regulation of Forces 
Act, 2. 

Railway Carriages, use of on tramways, 18, 69, 73. 

Railway Company, when a Road Authority, 3, 30 ; reservation of 
rights of, 54. 

Ratepayers, opposition to Bill, 6 ; rights as to revision of tolls, 122. 

Rating of Tramways. Tramways liable to be rated, 53 ; principle 
of, ib, ; if worked at a loss, 54. 

Referee, appointed by Board of Trade, 30 ; inquiry by, 55. 

Regulations. See Bye-laws, 

Report of Board of Trade, 4; of Referee, 55, 119. 

Resolution. See Local Authority, 

Road, meaning of, 1,21; tramway to be in middle of, 6 ; rails to be 
laid and kept level with, 18 (116, 117); regulations relating to 
opening of, 19 ; reinstatement of, 21 ; repair and maintenance of, 
22 ; user of, by Promoters, 53 ; reservation of authorities' rights 
over, 54 ; reservation of rights of public over, 55. 

Road Authority, meaning of, i, 3, 30. See Local Authority. 

Rules of Board of Trade, cases upon, 8, 9 ; power to make, 56; 
to be laid before Houses of Parliament, 57 ; copy of, 67 to 89. 

Sale of land, 6, 77, 110; of undertaking, 40. 

Schedules of General Act, 58 to 65; of Provisional Order, 128 

Security for costs of Provisional Order, 7, 81. 

Sewers, protection of, 27. 

Standing Orders, 4, 9, 10, 15, 68 to 73. 

Statutes. See Table of Statutes ^ p. xvi. 

Steam. See Mechanical Power, 

Street. See Road, 

Summons, service of, on Company, 52. 

Temporary Tramways, Promoters may make, 28, 29, 115. 
Ticket, to be delivered up on demand, 45. 
Title Short, i. 

Tolls to be specified in Provisional Order, 7 ; taken by Local 
Authority of licensee, 14 ; clauses relating to generally, 41, 



152 Index, 

112; to be exhibited in carriages^ 41; when demandable, 42; 

frauds in relation to, 48; recovery of, 52; revision of, 112; for 

goods and animals, 121, 129. 
Traffic, see Animal and Goods Traffic ; nature to be specified in 

Order, 7 ; return of to be made by licensees, 34 ; to be regulated 

by local and police authorities, 54. 
Tramcar, not an omnibus, 3. 
Tramway, definition of, 2; railway, under R^ulation of Forces 

Act, 2 ; regulations relating to construction of, 6, 
Transient Offenders, provisions relating to, 49. 
Turnpike Trustees, arrangements between Promoters and, 54. 

Undertaking, meaning of, 3. See Provisional Order^ Promoters, 

Urban Authority, see Local Authority, 

User of Tramways by public, 13 ; may be leased, ib, ; with flange 
wheels by Promoters, 31 ; by third persons with consent of Board 
of Trade, 32 ; by Corporation for sanitary purposes, 121. 

Water Companies, provisions relating to, 25 to 27; reservation of 

rights of, 28 to 30; differences between Promoters and, 30, 31. 
Wheels. See Flange wheels. 
Workmen's Cars, provision for, 122. 

Works, see Tramway; accommodation to be made, 114, 115. 
Writ, service of on Company, 52. 
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